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Thom Stark

But let’s evaluate Copan’s justification for the death penalty
here. He likens the son to a compulsive gambler who ruins his
family’s livelihood. That’s a serious problem, no doubt, but do we
kill compulsive gamblers? Do authorities kill compulsive gam-
blers? No, loan sharks and mobsters kill compulsive gamblers.
Copan hasn’t given us a justifiable reason why the death penalty
is required here. He calls the death penalty for stubbornness, la-
ziness and drunkenness a “tragic last resort.” Are we to take this
seriously? Couldn’t Yahweh have thought of something a little
more redeeming, something a little more humanizing? I can think
of a number of “last resorts” that will solve the problem that don’t
require stoning the son to death. The simplest solution is to offi-
cially reduce his inheritance. Another, more drastic, solution
would be to disinherit him completely—to disown him. The most
drastic solution would be to expel him from the community, or
even the land. But to pummel him to death with stones? Hardly a
morally progressive punitive measure.

Furthermore, I'm not even the first to think of this. In fact, the
Code of Hammurabi, hundreds of years older than the laws of Mo-
ses, already had a more humane law concerning persistently re-
bellious children:

If a man wish to put his son out of his house, and
declare before the judge: “I want to put my son
out,” then the judge shall examine into his reasons.
If the son be guilty of no great fault, for which he
can be rightfully put out, the father shall not put
him out.

If he be guilty of a grave fault, which should
rightfully deprive him of the filial relationship, the
father shall forgive him the first time; but if he be
guilty of a grave fault a second time the father may
deprive his son of all filial relation. (168-169)

So, here we have, as in Deuteronomy 21, a troublesome son. In
the Mosaic law, if parents brought a rebellious son before the el-
ders, there was no trial, just a swift execution. In Babylon, howev-
er, there was a trial. Moreover, if the son was found guilty in the
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trial, then the father was legally required to forgive him the first
time. If the son is found guilty a second time, then the father dis-
owns him. The son isn’t executed, not pummeled with stones. He
is disowned. Problem solved.

Moving on, Copan addresses a law which stipulates that if two
men have a dispute (it does not indicate what kind of dispute),
and one, after a trial, is proved to be righteous and the other
wicked, then the wicked man may be subject to a beating with a
rod, up to but no more than forty stripes. Copan justifies (or at-
tempts to justify) this kind of punishment in two ways:

(1) Copan argues that although being beaten with rods sounds
ridiculously brutal to us modern softies, we should remember
that that the picture of a rod has a gentle connotation in the He-
brew Bible, where a rod is used to guide sheep (citing Ps 23:4)
and to discipline a child (citing Prov 13:24; 22:15; 29:15) (92).
This argument is entirely unsatisfactory. Besides conceding that
Proverbs condones beating a child with a rod, what does guiding a
sheep with a rod have to do with beating a man with one? Is the
man to think, while taking his lashes, “Oh what a gentle rod that
breaks my bones and covers my back with blood! How like a com-
forted lamb I feel!”

(2) Forty lashes is more humane than other ancient Near
Eastern punishments. Well, in fact, no it isn’t. Certainly, it is less
inhumane than some other punishments, but it is certainly not
more humane. Copan points out that Egypt required between 100-
200 lashes, with a minimum of 100. Fine. So this is evidence of
divine revelation, that Israel only practiced up to forty? Copan al-
so argues that the Code of Hammurabi punished certain crimes by
cutting off the ear, tongue, breast, or hand (92). But this is very
misleading, as we’ll see shortly, when Copan concedes that these
maimings weren’t meant to be taken literally! Moreover, Israel
also has a law requiring a woman'’s hand to be cut off, as we’ll dis-
cuss later when Copan attempts to argue that that's a mistransla-
tion.

Moving on to lex talionis (“eye for eye”), Copan notes that alt-
hough the Code of Hammurabi had lex talionis laws long before
Israel, they only applied when an aristocrat was injured by anoth-
er aristocrat. If a common person was injured, only a monetary
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compensation was required. Copan then states, again, that the
Code of Hammurabi called for the cutting off of ears, noses,
breasts, and hands (again omitting that his own scholarly sources
argue that these maimings should not be taken literally). He fur-
ther states that Middle Assyrian laws (ca. 1100 BCE)—which Co-
pan mistakenly dates to more than two hundred years after the
Sinai legislation—were shockingly unbalanced, involving beatings
that consisted of up to one hundred blows, and also mutilations.
Somehow, he concludes from this that the lex talionis laws in Isra-
el were not meant to be taken literally, but were just a way of ex-
pressing proportionate justice (94).

Copan’s claims here are errant. The Code of Hammurabi has
“eye for eye” for equals, but lesser compensation for subordinates
and slaves, just as the “metaphorical” interpretation of “eye for
eye” in Exodus 21 applies to slaves. But Copan’s claim that it
wasn'’t taken literally for peers is made without sufficient justifi-
cation, as is clear in Lev 24:19-20: “Anyone who injures their
neighbor is to be injured in the same manner: fracture for frac-
ture, eye for eye, tooth for tooth. The one who has inflicted the
injury must suffer the same injury.” There is no indication here
whatsoever that this isn’t to be taken literally. So whence the idea
that it's metaphorical? Perhaps Copan is thinking of Exod 21:18-
19:

When individuals quarrel and one strikes the other
with a stone or fist so that the injured party,
though not dead, is confined to bed, but recovers
and walks around outside with the help of a staff,
then the assailant shall be free of liability, except to
pay for the loss of time, and to arrange for full re-
covery.

Here a beating in kind is not prescribed for the assailant. Is lex
talionis therefore metaphorical? No. The principle applied to seri-
ous or permanent injuries. In Exod 21:18-19, no eye has been
gouged out, no tooth knocked out, no bone permanently damaged.
The victim has been beaten but not beyond repair. In that case,
the assailant is responsible to pay the victim for loss of labor
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hours during recovery, and to insure any medical expenses are
covered. This is not in tension with Lev 24:19-20, requiring a
metaphorical reading of lex talionis. If the injury is permanent,
then Leviticus is clear: an injury in kind is to be given to the as-
sailant.

Copan will later cite Joseph Sprinkle® in another context (alt-
hough the pages he cites do not pertain to the point in support of
which he was citing Sprinkle), who argues that lex talionis is not
meant to be taken literally. Sprinkle has three arguments that lex
talionis was not literal:

(1) We have already dealt with Exod 21:18-19. As I've shown,
no permanent injury is in view in Exod 21:18-19, therefore, lex
talionis does not apply. Moreover, it is important to note that the
lex talionis formula does not even appear in this case (see quota-
tion above).

(2) He notes that the penalty for permanent injury to a slave
does not require “eye for eye” but rather the release of the slave.
We'll discuss this shortly in relation to Copan’s claim (quoted
above) that Israel is distinct from Hammurabi's code because
Hammurabi’s code only requires lex talionis for aristocratic peers.

(3) Sprinkle argues that the lex talionis prescribed in Exod
21:22-25 which refers, in Sprinkle’s words, to “the case of acci-
dental killing of a pregnant woman” would be, Sprinkle argues, “in
contradiction with the principle expressed in Exod 21:13-14,
which says that accidental manslaughter is not a capital offense.”
But there are several problems with this argument. First, the
woman is not killed in Exod 21:22-25. Let’s look:

When men who are fighting injure a pregnant
woman so that there is a miscarriage [or possibly,
though doubtfully, a premature birth; literally, a
“coming forth”] and yet no further harm follows,
the one responsible shall be fined what the wom-
an’s husband demands, paying as much as the
judges determine. If any harm follows, then you

8 Joseph M. Sprinkle, “The Interpretation of Exodus 21:22-25 (Lex Talionis) and
Abortion,” Westminster Theological Journal 55 (1993): 237.
9 Ibid.
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shall give life for life, eye for eye, tooth for tooth,
hand for hand, foot for foot, burn for burn, wound
for wound, stripe for stripe.

The text clearly says that the woman is injured, not killed, so
the principle of accidental manslaughter doesn’t apply. Sprinkle
must be assuming that because “life for life” is included in the list
of retributive punishments, a killing is involved. Let's concede
that. Even if this were the case, that the woman was killed, then
what we see here is not that lex talionis is to be interpreted meta-
phorically, but that the accidental killing of a pregnant woman is
the exception to the rule for manslaughter. Because a pregnant
woman is Kkilled, it becomes a capital offense, a fact which displays
the seriousness with which they took childbearing. The accidental
killing of a male is forgivable, but not that of a pregnant woman.
So either way, the manslaughter rule and the rule for pregnant
women are not in tension, and Sprinkle’s case for a metaphorical
reading of lex talionis fails.

A further problem with his argument is this: he claims that
“eye for eye,” etc., was a metaphor to highlight that the punish-
ment required was to be appropriate to the injury inflicted, and
claims that the principle really refers to some form of monetary
compensation.'® The problem here is that monetary (or other
forms of) compensation are frequently expressly prescribed in a
number of situations, but never where the lex talionis principle is
expressed. If they really meant monetary compensation, rather
than “the injury inflicted is the injury to be suffered” (Lev 24:20),
then they would have said so.

Therefore, there is no evidence whatsoever that “eye for eye”
wasn’t meant literally when (1) the injury was permanent, (2) the
injured party was not a slave, and (3) the injury was either inten-
tional, or was the result of an intentional conflict, or was inflicted
upon a pregnant woman.

Now, to Copan'’s claim that the Law of Moses is superior to the
Code of Hammurabi because the Code of Hammurabi did not re-
quire “eye for eye” when the victim was a subordinate, whereas,
the Law of Moses requires “eye for eye” (metaphorically?!) across

10 Ibid.
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the board. This claim is patently contradicted in Exod 21:26-27:

When a slave-owner strikes the eye of a male or
female slave, destroying it, the owner shall let the
slave go, a free person, to compensate for the eye.
If the owner knocks out a tooth of a male or female
slave, the slave shall be let go, a free person, to
compensate for the tooth.

So, if the eye or tooth of a slave is destroyed or knocked out by
his or her master, then “eye for eye, tooth for tooth” is not re-
quired. The compensation the slave receives is freedom. Contrast
this with Lev 24:19-20:

Anyone who injures their neighbor is to be injured
in the same manner: fracture for fracture, eye for
eye, tooth for tooth. The one who has inflicted the
injury must suffer the same injury.

Note that lex talionis is explicitly said to apply when the injury
is inflicted upon a “neighbor,” i.e.,, a peer (and not a slave). So, lex
talionis applies to the upper class Israelites, but not to the slaves.
Lesser restitution is also to be offered for animals. Thus, the Law
of Moses and the Code of Hammurabi are really no different here
in their assumption that a slave is worth less than a free-person,
contrary to Copan’s claims.

Copan continues to attempt to elevate the Bible’s morally
problematic material by comparing it to ancient Near Eastern
codes that he argues are even worse. Again, this is a fallacious ar-
gument. No halfway decent mother accepts this argument, when
her child defends him or herself by arguing that another sibling
did something worse. So why should sober-minded Christians ac-
cept this argument when apologists make it to defend the God
who is supposed to be the foundation of all morality? But let’s en-
tertain his arguments.

Copan notes that in the Code of Hammurabi it states that if an
architect cuts corners in construction, resulting in the collapse of
a home and the death of a man’s son, then the architect’s own son
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would be killed. He then states that by way of contrast, Israel’s
laws prohibited the killing of a child for a parent’s crime, and vice
versa. Here he cites Deut 24:16 (94).

First, let’s clear some things up. Yes, Deut 24:16 says that a
son is not to be punished for the sins of his father. So does Ezek
18:20. But Deuteronomy 24 is a very late text, dated by the con-
sensus to the seventh century BCE. Ezekiel is even later, written
in the sixth century BCE. Conversely, much earlier texts (Exod
20:5; Exod 34:6-7) say that the sins of the father will be visited
upon his children to the third and fourth generation. In the latter
text, it is clear that the punishment of the father consists of the
punishment of his descendants: “He [Yahweh] will by no means
leave the guilty unpunished, visiting the iniquity of fathers on the
children and on the grandchildren to the third and fourth genera-
tions.” Apologists will argue that Exod 20:5 is among the Ten
Commandments and refers specifically to the worship of other
gods. But Exod 34:6-7 refers to a father’s sins in general. Moreo-
ver, Yahweh frequently punished children for the sins of their
parents, killing the firstborn sons of Egypt for one man’s (Phar-
aoh’s) sin, killing the children in the flood for their parents’ gen-
eral wickedness, the Canaanite children for the sins of their par-
ents, and even the children of Israel for the sins of their parents,
including punishing parents by forcing them to eat their own
children!! So let’s not pretend that this idea of punishing children
for the sins of their parents is foreign to the Bible!

Now, let’s go back to Copan’s proof-text from the Code of
Hammurabi. This law states that if a builder is negligent and a
building collapses killing a man’s son, then the builder’s son is to
be killed as retribution. The thing is, the very scholars Copan cites
in support of his metaphorical reading of lex talionis argue that
this law in the Code of Hammurabi wasn’t meant to be taken liter-
ally! He cites Joseph Sprinkle, Raymond Westbrook, and Jacob
Finkelstein, all of whom argue that such laws in Hammurabi and
other ancient Near Eastern legal codes were not literal!

In fact, all of the gruesome laws from the Code of Hammurabi
(such as those involving punitive maimings and dismemberings),
which Copan cites to prove how superior the Law of Moses is, are

11 See Lev 26:27-29; Ezek 5:8-10; Jer 19:9.
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said not to be literal requirements by Copan’s own sources! More-
over, when he cites Sprinkle, it’s in support of his claim that capi-
tal punishment, except in the case of murder, was not required for
the capital crimes listed in the Mosaic law, but the page numbers
he refers us to (237-43) aren’t making that argument. Rather,
they are making the argument that lex talionis, the killing of a
child for his father’s sins, and the maimings and dismemberings in
the Code of Hammurabi and other codes aren’t literal. Yet Copan
continues to claim, repeatedly, such things as that the “dreadful”
laws in the Code of Hammurabi and other ancient Near Eastern
codes are distinguished by the brutality of their punishments, in
contrast to the reserved punishments in the Law of Moses (94).

Of course, in a quick parenthetical note he concedes this,
pointing out that “scholars” argue that the brutal-sounding laws
of the ancient Near Eastern legislation were less brutal in actual
practice (95). So he concedes that the same sources he’s using to
argue that Israel’s laws were hyperbolic also make the same case
for the other ancient Near Eastern codes, yet not once does he
acknowledge that this undermines his whole case (made
throughout several chapters) that the barbarity of the Mosaic
laws is excusable because it’s so much better than the barbarity of
the other codes. If he’s conceding that it’s all metaphorical, then
the contrast is really an illusion.

Now, let’s move on, with Copan, to his argument that not all
capital crimes actually required the capital punishment. There are
some nineteen crimes for which the death penalty is prescribed in
the Mosaic code. We'll note that Copan complains about the fact
that capital punishment was prescribed in the Code of Hammura-
bi for theft, and gushes about the fact that property crimes in the
Law of Moses only required monetary compensation, because in
Israel, in contrast with Babylonia, human life was worth more
than property (93). But this is an inaccurate picture. Here are the
crimes requiring the death penalty in the Law of Moses:

Capital Crimes in the Law of Moses
e Premeditated Murder (Exod 21:12-14, 22-23)
¢ Kidnapping (Exod 21:16)
e Striking a Parent (Exod 21:15)
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Cursing a Parent (Exod 21:17)

Rebelling against a Priest (Deut 17:12)

Rebelling against a Parent (Deut 21:18-21)

Sacrificing to Deities Other Than Yahweh (Exod 22:20)
Working on Saturdays (Exod 35:2)

Using Yahweh’s Name in Vain (Lev 24:10-16, 23)

Being the Owner of a Goring Ox That Finally Gores a Hu-
man to Death (Exod 21:29)

Prophesying Incorrectly (Deut 18:20)

Sacrificing Children to Molech (Lev 20:2)

Divination or Magic (Exod 22:18)

Adultery (Lev 20:10-21; Deut 22:22)

Bestiality (Exod 22:19)

Incest (Lev 18:6-17)

Homosexuality (Lev 20:13)

Consensual Premarital Sex (If You're a Woman) (Deut
22:20-21)

Temple Prostitution (Lev 21:9)

e Rape of a Married or Engaged Woman (Deut 22:25)

We should add one more capital crime to the list:

e Failure To Scream When Being Raped in the City, If You're
an Engaged Woman (Deut 22:23-24)

We should also note one crime that did not merit the death penal-
ty, but only a payment of fifty shekels (accompanied with the re-
ward of a new wife):

e Rape of a Virgin Who Is Not Engaged (Deut 22:28-29)

If the rape victim was engaged, it was a capital crime. If she was
not engaged, the rapist’s punishment was to pay a small fine and
marry the rape victim (see the discussion below). One other as-
pect of the rapist’s punishment: he was never allowed to divorce
the rape victim. (So much for Moses permitting divorce due to the
hardness of men’s hearts!) Anyway, what a lucky girl—got a hus-
band with a guarantee of never being divorced.

48



Is God a Moral Compromiser?

Yes, very progressive, these laws. Clearly, as Copan points out,
human life was worth more than property in Israel. Of course,
women were considered property so it’s a bit of a wash.

But Copan argues, following apologists like Walter Kaiser, that
of all these nineteen (or twenty, if one counts the death penalty
administered to the rape victim if she was raped in the city) capi-
tal crimes, only one of them (that of premeditated murder) actual-
ly required the death penalty. The rest, Copan claims, could be
remitted and satisfied by monetary compensation. (Monetary
compensation for witchcraft, for sacrificing your child to Molech?)

How does Copan come to this conclusion? By way of two texts:
Num 35:31 and Exod 21:29-30. Let’s look at them one by one.

Moreover, you shall accept no ransom for the life of
a murderer who is subject to the death penalty; a
murderer must be put to death. (Num 35:31)

Copan argues that because this text stipulates that no ransom
may be accepted for the life of a murderer, it therefore stands to
reason that a ransom may be accepted in any other capital crime.
Never mind that in no case is it ever claimed that a ransom may
be accepted for any capital crime. Because it is stated here that a
ransom may not be accepted for a murderer’s life, according to
Copan (following Kaiser and others), that means they could be lax
on any other capital crime. So, as long as you’re not a murderer,
you could sacrifice your child to Molech, break the first and se-
cond commandments by sacrificing to deities other than Yahweh,
practice witchcraft, practice bestiality, rape an engaged woman,
engage in temple prostitution, and so on, and just pay a fine and
be on your merry way.

In reality, Num 35:31 just reiterates that a ransom cannot be
accepted for a capital crime. Take that as a legal principle, and the
prohibition of a ransom applies, mutatis mutandis, for any and all
capital crimes. This argument is wholly unpersuasive. Copan con-
tinues:

If the ox has been accustomed to gore in the past,
and its owner has been warned but has not re-
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strained it, and it kills a man or a woman, the ox
shall be stoned, and its owner also shall be put to
death. If a ransom is imposed on the owner, then
the owner shall pay whatever is imposed for the
redemption of the victim’s life. (Exod 21:29-30)

Here Copan argues that because a ransom is mentioned in verse
30, the death penalty may be remitted and a fine imposed. Is this
what the text says? Let's look at the complete passage:

When an ox gores a man or a woman to death, the
ox shall be stoned, and its flesh shall not be eaten;
but the owner of the ox shall not be liable. If the ox
has been accustomed to gore in the past, and its
owner has been warned but has not restrained it,
and it kills a man or a woman, the ox shall be
stoned, and its owner also shall be put to death. If a
ransom is imposed on the owner, then the owner
shall pay whatever is imposed for the redemption
of the victim’s life. If it gores a boy or a girl, the
owner shall be dealt with according to this same
rule. If the ox gores a male or female slave, the
owner shall pay to the owner thirty shekels of sil-
ver, and the ox shall be stoned. (Exod 21:28-32)

Breaking it down:

(1) If an ox kills a human once, the owner is not liable, but the
ox is to be killed

(2) If the ox has gored a human in the past without killing the
human, and the owner has been warned, but then the ox
gores and Kkills, then both the ox and the owner are to be
killed

(3) If a ransom is imposed upon the owner for the life of the
victim, the owner is to pay it, whatever sum the court de-
cides upon

(4) If the ox gores a slave to death, the compensation is fixed
at thirty shekels of silver to the slave’s owner, and the ox is
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to be killed

So Copan reads the provision for the ransom as applying to
(2), but in reality, (2) is a further development of (1). So (3) really
applies to (1), and not to (2). This is clear because the “ransom” is
not paid to ransom the ox-owner’s life, but rather the “victim’s”
life, i.e., the victim of the ox-goring. So, let’s renumber these to

make this clear:

(1) If an ox kills a human once, the owner is not liable, but the
ox is to be killed

(1) If the ox has gored a human in the past without killing the
human, and the owner has been warned, but then the ox
gores and Kkills, then both the ox and the owner are to be
killed

(2) If a ransom is imposed upon the owner for the life of the
victim, the owner is to pay it, whatever sum the court de-
cides upon

(3) If the ox gores a slave to death, the compensation is fixed
at thirty shekels of silver to the slave’s owner, and the ox is
to be killed

Clearly, the ransom provision does not apply to 1', but only to 1.
Thus, Copan’s attempt to portray Israel’s laws as less brutal than
they actually were is deemed to be a failure.

In the next segment, I'll continue my evaluation of chapter 9
by looking at Copan’s treatment of human sacrifice in the Hebrew
Bible.
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Other Crimes, Like Human Sacrifice
Chapter 9:
Barbarisms, Crude Laws, and Other Imaginary Crimes?
Punishments and Other Harsh Realities in Perspective
(Part 2 of 2)

Proceeding with our critique of chapter 9, Copan discusses human
sacrifice, under the incorrectly-named heading “Infant Sacrifice in
Israel?” Under the heading “infant” sacrifice, Copan examines two
cases where the child is actually fully grown. He says that many
critics contend that the Hebrew Bible assumes the acceptability of
“infant sacrifice” in Israel. Copan says that scholars argue that “in-
fant” sacrifice was acceptable, and that they cite the near-sacrifice
of Isaac in support of their case. Copan then points out that Isaac
was “hardly an infant” (95). Of course, as Copan no doubt knows,
biblical scholars argue that both “child” and “human” sacrifice
was acceptable throughout most of Israel’s history, and never cite
the sacrifice of Isaac as evidence for “infant” sacrifice. But let’s get
on with his arguments against the consensus position.

First, Copan points out that Lev 18:21 and 20:2-5, as well as
Deut 12:31 and 18:10, roundly condemn human sacrifice. Well,
first, let’s cross the Leviticus texts off the list, because they con-
demn sacrificing children to Molech, not sacrificing children to
Yahweh. Nobody argues that it was ever acceptable in Israel to
sacrifice a child to a god other than Yahweh. Biblical scholars ar-
gue, rather, that it was for a long time acceptable to sacrifice hu-
mans to Yahweh.

How about the Deuteronomy texts? Yes, here are two clear
condemnations of child sacrifice, the first of which (12:31) is ex-
plicit that children are not to be sacrificed to Yahweh. Case
closed? Not really. The consensus in scholarship is that these por-
tions of Deuteronomy are late compositions, belonging to the
Deuteronomistic corpus, which scholars date to the seventh cen-
tury BCE. Copan seems wholly unaware of this, in that later he
refers to these texts in Deuteronomy as “earlier” (96) than the
events depicted in 2 Kings 3, during the time of Elisha. In fact, the-
se texts in Deuteronomy were composed long after the time of
Elisha, after the institution of child sacrifice in Israel had fallen
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into disrepute due to its condemnation by the prophet Jeremiah
in the seventh century. The institution was also condemned by
Ezekiel (in a way contradictory to Jeremiah) later on in the sixth
century.2 According to the broad consensus of scholarship, these
portions of Deuteronomy are part of a composition that was writ-
ten to buttress the highly novel (and very violent) religious re-
forms of King Josiah in the seventh century. By failing to engage
critical scholarship here, Copan is, in my estimation, taking the
easy road and withholding critical data from his readership, giv-
ing them the impression that Copan’s presentation has solved the
problem, when this isn’t remotely the case.

The next move Copan makes is, in my estimation, an example
of intellectual dishonesty. Immediately after citing the aforemen-
tioned texts from Leviticus and Deuteronomy, Copan writes:

As Susan Niditch points out in War in the Hebrew
Bible, the “dominant voice” in the Old Testament
“condemns child sacrifice” since it opposes God’s
purposes and undermines Israelite society. (95)

This is a truncated version of his portrayal of Niditch from one
of Copan’s earlier treatments of the subject of human sacrifice in
the Bible, which he published online.!3 Here is the relevant seg-
ment from his earlier essay:

Regarding the Hebrew term herem (“ban,” “dedica-
tion to destruction”), Rauser correctly observes the
religious dimension to Israel’s wars. Indeed, this
was true of ANE wars in general?sacred [sic] or ho-
ly endeavors. Israel’s defeating its enemies was an
indication that Yahweh the “warrior” (Exod. 15:3)
was ruler over all the nations and their gods. Is
Rauser correct, though, in claiming that the slaugh-
ter of all men, women, and children was a “reli-

12 See chapter six of The Human Faces of God, and the literature cited therein,
for a fuller argument.

13 Paul Copan, “Yahweh Wars and the Canaanites: Divinely-Mandated Genocide
or Corporate Capital Punishment?” Evangelical Philosophical Society, page 2,
http://www.epsociety.org/library/articles.asp?pid=63&amp;ap=2
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gious act of worship”?

Not quite. Susan Niditch’s study, War in the He-
brew Bible, affirms that the “ban” in the early texts
(for example, Deut. 20) refers to the total destruc-
tion of warriors and the consecration to God of
everything that was captured:

The dominant voice in the Hebrew Bible
condemns child sacrifice as the epitome of
anti-Yahwist and anti-social behavior . . . .
the dominant voice in the Hebrew Bible
treats [holy war] not as sacrifice in ex-
change for victory but as just and deserved
punishment for idolaters, sinners, and
those who lead Israel astray or commit di-
rect injustice against Israel.14

In this way, Copan uses Niditch to argue that the Bible does
not condone but rather condemns human sacrifice. What Copan
fails to tell his readers is that Susan Niditch has made a strong ar-
gument that portions of the Bible do in fact approve of human
sacrifice, and that holy war in the Bible was in fact an exercise in
human sacrifice, in the pre-monarchical period. What Copan has
done is make selective use of an authoritative biblical scholar in
order to serve his own agenda.

You see, in War in the Hebrew Bible, Susan Niditch makes the
case that the earliest conception of holy war in the Hebrew Bible
was one where the noncombatants who were slaughtered by
God’s people were human sacrifices offered to Yahweh out of
gratitude for giving the Israelites victory against the enemy’s ar-
mies. This practice of killing every living being in the city is often
called “the ban.” As Niditch writes,

The ban as sacrifice is an ideology of war in which
the enemy is to be utterly destroyed as an offering
to the deity who has made victory possible. Implic-
it in this ideology is a view of God who appreciates

14 [bid., quoting Susan Niditch, War in the Hebrew Bible, 46.
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human sacrifice.1>

Niditch made the case that this ideology of slaughtering wom-
en and children as human sacrifices represents the earliest voices
in the Hebrew Bible, but that the later, “dominant voice” would
overshadow the earlier voices in its condemnation of human sac-
rifice. In other words, for a long time, human sacrifice was con-
sidered to be acceptable by orthodox voices inscribed in our
Scriptures, but the later voice which came to be the dominant
voice engaged in a cover-up.

Copan fails to mention that this is Niditch’s argument. He only
quotes what she concludes about the “dominant voice,” but leaves
his readers uninformed regarding what she says about the “earli-
est voices” in the Hebrew Bible. Note also the way he portrays her
position. He begins by presenting Randal Rauser’s position that
holy war was an act of worship in which Israelites sacrificed non-
combatants to their deities. He then asks if this is really the case.
His answer? “Not quite.” Then he immediately refers to Niditch to
counter Rauser, but Niditch agrees with Rauser! (Or rather it’s the
other way around.) Note also that Copan says, “Susan Niditch’s
study, War in the Hebrew Bible, affirms that the ‘ban’ in the early
texts (for example, Deut. 20) refers to the total destruction of
warriors and the consecration to God of everything that was cap-
tured.” Two things to point out here. First, he cites Deuteronomy
20 as an example of one of the “early texts.” But Niditch’s argu-
ment, to the contrary, is that Deuteronomy 20 is one of the later
texts that cover-up the ideology of human sacrifice in holy war by
inserting an ideology of holy war as just punishment for sin! This
is an egregious mischaracterization of Niditch. Second, the ideolo-
gy he is here describing (“the ‘ban’ in the early texts .. . refers to
the total destruction of warriors and the consecration to God of
everything that was captured”) is precisely the ideology in which
holy war is seen as sacrificial worship, according to Niditch.

Immediately after this, he moves without transition to his di-
rect quote from Niditch, talking about the “dominant voice” which
condemns human sacrifice. But the lack of transition, contrasting
the ban as “consecration to God” with the ban as “just punishment

15 Niditch, War in the Hebrew Bible, 151.
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for sin” leads the reader to believe that these are one and the
same position. This obfuscates the fact that these are two differ-
ent voices in Scripture.

The unfortunate effect of this is that his readers will be led to
believe that Niditch’s book supports his thesis that human sacri-
fice was not accepted in Israel. In reality, and to the contrary,
Niditch’s book argues against Copan’s thesis. But by means of a
selective reading of Niditch’s superlative scholarship, Copan has
made his case look supported. Moreover, Copan ignores the fact
Niditch expressly challenges scholars like Copan to be honest
with the material:

Deep in the mythological framework of Israelite
thought, war, death, sacrifice, the ban, and divine
satiation are integrally associated. ... To dissociate
the Israelite ban from the realm of the sacred and
from the concept of sacrifice is to ignore the obvi-
ous and yet this is precisely what many scholars
have done. What leads them to ‘ignore the obvi-
ous’?16

Now, in his original online essay (not in his book), after proof-
texting from Niditch, he immediately goes on to cite conservative
Evangelical scholar Richard Hess. Copan writes, “Furthermore,
Hess contends that human sacrifice to Yahweh was not behind
herem; no evidence in the early texts suggests this.” What has he
done here? He has cited Hess against Niditch’s position, without
informing his readers that Hess is actually disagreeing with
Niditch when Hess says this. The illusion this creates is that
Niditch and Hess are in support of his position over against
Rauser. But let’s look at the article from Hess that Copan cites
against the position that early holy war was an act of mass human
sacrifice. What does Hess actually say in critique of Niditch’s
(hidden) position?

A 9th-century stele of King Mesha of Moab de-
scribes his destruction of an Israelite town and its

16 Susan Niditch, War in the Hebrew Bible, 41.
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sacrificial devotion to his god Chemosh as a herem
‘ban.” However, this language does not prove that
the same theology dominated in Israel. And, in-
deed, there is no explicit evidence for human sacri-
fice to Yahweh in the early texts.1”

This is Hess’s critique of Niditch—a two-sentence dismissal of
a very lengthy argument. The problem is, contrary to Hess’s claim
here, there is ample evidence in the early texts for human sacrifice
to Yahweh, and good evidence that Israelites in the pre-
monarchical period believed that a human sacrifice could be of-
fered to Yahweh in exchange for victory in battle. Niditch spends
numerous pages pouring over the evidence and discussing it in
detail; Hess’s response is just to deny that any such evidence ex-
ists, with no argument offered.

First we will note that in the quote above it appears that Hess
accepts that the use of herem in line 17 of the Mesha Stele refers to
a “sacrificial devotion” (in Hess’s own words). His only point of
contention in this earlier statement is that we should automatical-
ly assume that because Israel used the same word (herem) that a
sacrificial devotion is implied there too. Yet contrast this with
Hess’s later statement in his dialogue with me:

Line 17 of the Mesha inscription does indeed dis-
cuss the herem. However, it simply uses the causa-
tive verbal form of this root with the Moabite god as
the direction toward which the herem was made.
This follows king Mesha’s slaughter of 7,000 inhab-
itants of the city. However, in the context of war it
is nowhere clear that this has to do with human
sacrifice. It has to do with defeat of the enemy. We
do not know what the religious beliefs of the Moab-
ite king were in respect to the practice of the herem;
only that he practiced some form of it. Beyond that,
there is insufficient evidence on the basis of this
one citation.

17 Richard S. Hess, “War in the Hebrew Bible: An Overview,” in War in the Bible
and Terrorism in the Twenty-First Century, 25.
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So while in his earlier statement Hess characterized it as a
“sacrificial devotion,” it seems that now Hess is not convinced that
it must be understood in this way. Or perhaps his earlier state-
ment was just unclear; perhaps he was articulating Niditch’s un-
derstanding of herem in the Mesha Stele, and only critiquing the
assumption that this understanding would have to translate to Is-
rael as well. (Of course, it is not at all an assumption for Niditch.
She makes a detailed argument for why herem should be under-
stood as sacrificial in early Israel, an argument which Hess essen-
tially ignores.) Whatever the case, whether Hess was unclear, or
whether Hess has since changed his mind (both are fine), Hess
now states that we can’t be sure that the Mesha Stele is speaking
about herem as some sort of sacrifice to a deity.

I contest this. The term herem means “devoted” or “set apart”
in Semitic languages (as Hess knows). We're all already familiar
with this word from Arabic—a haremis a collection of concu-
bines set apart for a man of stature or a royal. There is no denying
that it denotes the setting apart or devotion of an object to some-
one or for some purpose. Now the Mesha Stele is clear: the city of
Nebo was devoted to Ashtar-Kemosh, and there is a logical con-
nection between the slaughter of its inhabitants and its devotion to
the deity.

If the inhabitants were not killed, but were kept alive, and they
were said to have been devoted to Ashtar-Kemosh, then what
would this mean? Likely it would mean that they were in some way
put into service to the deity (as slaves for the priesthood?). But the
fact is they were killed, and it is this action which is described as
part of the city’s devotion to the deity.

Granted, they aren’t said to have been sacrificed on altars. So
it’s not a sacrifice in that sense. But that doesn’t mean it cannot
still be an act which operates within the domain of sacrifice. By
slaughtering the whole population, Mesha was not taking captives.
These would have been potential wives, concubines, slaves, or
perhaps even hostages. But they are not taken for these purposes;
rather, they are slaughtered, because the city was devoted to Ash-
tar-Kemosh. Not all sacrificial offerings to deities were offered on
altars.

Some background here: the Mesha Stele begins with an ac-
count of how King Omri of Israel had been oppressing Moab (be-
cause Kemosh was angry with his people for their sins). For gen-
erations, Omri’s dynasty had been in occupation of Moabite terri-
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tory. So, Mesha is up against a formidable foe—a stronger Israel.
But Kemosh promises Mesha victory by ordering him to take the
city of Nebo back from Israel’s occupation. In return, King Mesha
offers all of the noncombatants to his deity as a sacrificial offering,
a herem devotion of the noncombatants to Mesha’s god.

And here’s where the biblical evidence confirms that herem
functioned in a very similar way, as Niditch discusses at consider-
able length. Let’s look first at Leviticus 27:28-29. The immediate
context is an extended discussion of the rules regarding things de-
voted to Yahweh as offerings. A man could, if he chose, consecrate
(qadash) a field to Yahweh, or a house, or an animal, or a person.
These are put into Yahweh’s service (mediated by the priesthood),
but these may be redeemed for a price set by the assessor (priest),
if the one who consecrated them could afford it. If not, the field,
etc., were to belong to Yahweh forever. But when it comes to any-
thing that is devoted to Yahweh (herem) according to law, it may
not be redeemed:

Nothing that a person owns that has been devoted
to Yahweh, be it human or animal, or inherited
land-holding, may be sold or redeemed; every de-
voted thing is most holy to Yahweh. No human be-
ings who have been devoted to destruction can be
ransomed; they shall be put to death. (Lev 27:28-

29)

This speaks of offerings to Yahweh. While they do not all involve
the use of altars, they are offerings nonetheless. Something that
is herem is devoted to Yahweh, and may not be redeemed. If
the herem object is human, the human cannot be ransomed, but
must be put to death.

I'll pause here to note that this conflicts with Copan’s claim
(which he’ll make later) that when a city was put to herem that
need not mean all were literally killed. He argues that the warfare
language is hyperbolic. But Leviticus 27 is not a warfare text; it is a
legal text, and it makes clear that any human who is designat-
ed herem cannot be redeemed; they must be put to death.

Now, the significance here is that what we have in view are
sacrificial offerings to Yahweh. Some of these offerings may be of-
fered voluntarily, by means of a vow. These may be redeemed, but
if not, they belong to Yahweh. But other objects are Yahweh’s by
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fiat; these are herem. Anything designated as herem may not be
redeemed, because it belongs to Yahweh.

So when we turn to warfare texts in which h-r-m is employed,
we see very clearly how they fit within this paradigm of objects of-
fered to Yahweh in a sacrificial way. At Jericho, all spoils, human,
animal and inanimate, were designated as herem. They belonged
to Yahweh. Any inanimate spoils were to be burned to ash, and
anything that would not burn was to go into Yahweh’s treasury.
The Israelites were told not to “covet” the spoils, precisely because
they belonged to Yahweh. If they were taboo or considered a con-
tagion, it was not (at least originally) because they were contami-
nated by their connection to the Canaanites (since at Ai spoil is
allowed to be taken), but rather because they were devoted to
Yahweh. When Achan took that which belonged to Yahweh, he
made all of Israel herem until he and his family and everything he
owned were killed, burned and buried.

Niditch argues that we see this as well in Numbers 21:1-3. Isra-
el is going up against Arad, a Canaanite complex. Arad has already
attacked the Israelites and took some of their soldiers captive. So
Israel is up against a formidable enemy, and they need that addi-
tional divine boost. What’s significant is that this is the only place
in the book of Numbers where the word haram is used in a war-
fare context. Its noun form appears once in 18:14, which says,
“Everything devoted (herem) in Israel shall be yours” (i.e., the
priests’). In other words, if a sacrifice or offering was herem, it was
for the priests’ consumption or use, because the priests were Yah-
weh’s representatives. But back to its use in warfare contexts. This
occurs only once in Numbers, and it is significant that here it is the
Israelites, not Yahweh, who designate the objects for destruction
as herem. Whereas in Deuteronomy (later material) the Canaan-
ites are designated as heremby divine fiat, here the Israel-
ites offer to put the Canaanite cities of Arad to the ban (haram):

Then Israel vowed a vow to Yahweh and said, “If
you will indeed give this people into my hands, then
I will devote their cities to destruction [haram].”
And Yahweh listened to the voice of Israel, and de-
livered up the Canaanites, and them and their cities
they devoted to destruction.

Note the close parallel here to the vow of Jephthah made in Judges
11:30-31:
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Then Jephthah vowed a vow to Yahweh and said,
“If you will indeed give the sons of Ammon into my
hands, then whoever comes forth from the doors of
my house to meet me, when I return in peace from
the sons of Ammon, shall be for Yahweh, and I will
offer it up as a burnt-sacrifice. So Jephthah passed
over to the sons of Ammon to fight against them,
and Yahweh delivered them into his hands.

I've rendered the translations fairly literally so that the similarity
in construction may be seen. Both make vows to Yahweh. Both
vows involve an if/then arrangement: “If you will do this, then I
will do this.” In both cases, Yahweh did what they asked him to do
when they made their vows, and in both cases, a human slaughter
was performed in order to fulfill their side of the vow. Since we
know that herem refers to a devotion of an object or objects to a
deity as an offering or sacrifice, and since we know that when
the herem object is human, it is to be put to death, it seems quite
clear that we see in Numbers 21 a text which assumes that Yahweh
is a god who appreciates human sacrifice.

Here is a clear example testifying to Israelite belief in this pe-
riod that Yahweh would give victory in battle in exchange for the
satiation of human sacrifice. Why does Jephthah make this vow?
Because the Ammonites were a formidable enemy, and Jephthah
needed that extra divine boost in order to ensure a victory. Note
that the text does not condemn Jephthah. Yahweh does not stop
Jephthah from sacrificing his daughter. Moreover, according to
the text, Yahweh is engaged in this whole affair, because after
Jephthah made the vow, “Yahweh gave them [the Ammonites] in-
to his hand.” Moreover, Jephthah is expressly one upon whom the
spirit of Yahweh is said to have rested. In the New Testament, the
book of Hebrews lists Jephthah as one of Israel’s great heroes of
faith.

Copan attempts to dispense with this passage by arguing that
Jephthah’s vow was a “rash vow” (96), and that “is” does not
equal “ought” (in other words, just because it happened in the Bi-
ble doesn’t mean it was good). First, the text does not say that
Jephthah’s vow was “rash.” That's what Copan says. Certainly,
Jephthah laments that it turned out to be his beloved daughter
whom he had to sacrifice, but his daughter doesn’t! She sees that
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because Yahweh had given him victory, it is only right for him to
keep up his end of the bargain. She takes the news of her impend-
ing inflammation rather well, all things considered. This shows
that these assumptions were a normal part of life in that period.
Human sacrifice to the deity was taken for granted; it was not a
“rash” aberration.

Second, while it’s true that “is” does not necessarily equal
“ought,” the assumption the text maintains is that because Yah-
weh gave him victory, Jephthah now ought to sacrifice his daugh-
ter. He didn’t lament having to sacrifice a human being; he la-
mented having to sacrifice his beloved daughter, and understand-
ably so. But that’s the point that’s implicit in the text. Yahweh
wants real sacrifices, not easy sacrifices. Child sacrifice was con-
sidered noble in this world precisely because it was the greatest
possible sacrifice that could be made. Children who were made
subject to sacrifice weren’t despised by their parents; they were
beloved. Sacrificing them was very hard, and that’s precisely the
point. That's what the ancient deities wanted—hard sacrifices. So
when the story goes that Jephthah lamented having to sacrifice
his daughter, that is the point of the text. Yahweh required a real
sacrifice, and it hurt Jephthah, just as it was supposed to. But as
Jephthah’s own daughter said, the bigger picture was the security
of Israel, and she was happy to sacrifice herself for that cause.

Moreover, as we will see shortly, making a vow to a deity to
offer a human sacrifice in exchange for victory in battle was a
common feature of West Semitic sacral warfare, so this hardly
comports with Copan’s characterization of Jephthah’s vow as
“rash.”

Now, after having reviewed some of the evidence, let’s look
again at Hess’s all-too-brief dismissal of Niditch’s thesis and see if
it rings true:

A 9th-century stele of King Mesha of Moab de-
scribes his destruction of an Israelite town and its
sacrificial devotion to his god Chemosh as a herem
‘ban.” However, this language does not prove that
the same theology dominated in Israel. And, in-
deed, there is no explicit evidence for human sacri-
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fice to Yahweh in the early texts.!8

As we've seen, to the contrary, there is evidence in early Isra-
elite texts that they shared the same ideology of herem as human
sacrifice in exchange for victory in battle as did King Mesha of
Moab. Of course, what Hess means is that there is no evidence that
Yahweh approves of human sacrifice in these texts, but as we've
seen, in both Judges 11 and Numbers 21, a vow is made to Yah-
weh involving an exchange, and in both cases Yahweh partici-
pates, keeping up his end of the bargain. Hess’s two-sentence
dismissal isn’t sufficient to overturn Niditch’s case, and we’ve on-
ly looked at two examples of the evidence she provides. In light of
the evidence reviewed, it is clear that Hess’s claim that Israel’s
early understanding of herem isn’t necessarily the same as that
found in the Mesha Stele requires a significantly greater discus-
sion than Hess provides in the article Copan cites.

Now, before moving on to address other episodes of human
sacrifice in the Bible, let’s revisit Copan’s presentation of Niditch
from the book, not from the online essay. We note that in the book,
Copan'’s presentation of Niditch is truncated. Gone is the incorrect
reference to Deuteronomy 20 as, in Copan’s words, an “early text”
(when it is in fact a later text representing what Niditch calls the
“dominant voice” which drowns out the “earlier voices”). This is
progress. But let’s quote Copan from the book again:

As Susan Niditch points out in War in the Hebrew
Bible, the “dominant voice” in the Old Testament
“condemns child sacrifice” since it opposes God’s
purposes and undermines Israelite society. (95)

So Copan is still presenting Niditch’s conclusions selectively.
Does Copan make any reference at all to the fact that in reality he
disagrees with Niditch’s thesis? Not expressly. The only reference
he makes in his book to any criticism of Niditch’s work is buried
in an endnote. Here is what he says in the endnote:

18 Richard S. Hess, “War in the Hebrew Bible: An Overview,” in War in the Bible
and Terrorism in the Twenty-First Century, 25.
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For a critique of some of Niditch’s claims, see Ben
C. Ollenburger, review of War in the Hebrew Bible:
A Study in the Ethics of Violence, by Susan Niditch,
Interpretation 48, no. 4 (1994): 436-37.

When I saw this [ thought perhaps he was referencing a criti-
cal review that would include criticism of her thesis on human
sacrifice in the early texts of the Hebrew Bible. So I read the re-
view. What I found was a review consisting of a total of 399
words (that’s right, I counted them). Of those 399 words, only 34
words were critical. Here’s Ollenburger’s “critique of some of
Niditch’s claims” that Copan wants us to read:

By contrast, her comments about the social and
historical location of various warfare ideologies are
a bit off-the-cuff. One such comment she calls ‘my
own guess’ (p. 105), which seems also to character-
ize others.1?

Maybe, I hoped, her “guess” on page 105 is really suspect, and
maybe, by chance, page 105 has something to do with Niditch’s
argument about human sacrifice in Israelite warfare. Sadly, it had
nothing to do with human sacrifice. In this section, Niditch is dis-
cussing “the bardic tradition of war,” and interestingly, in Richard
Hess’s essay on war in the Hebrew Bible, he uses Niditch’s section
on the bardic tradition positively and without criticism. Anyway,
here’s what Niditch says on page 105:

Limitations on the knowledge of Israelite social
history preclude drawing definite conclusions. The
unknown includes the training by which bards
learned narrative traditions, the context in which
they produced and performed them, and the way in
which these traditions became a part of the corpus
that scholars call the Deuteronomic History. My
own guess would be that these materials stem from

19 Ben C. Ollenburger, “Review of War in the Hebrew Bible: A Study in the Ethics
of Violence, by Susan Niditch,” Interpretation 48/4 (1994): 437.
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a courtly bardic tradition produced in glorification
of a young nation state, its king, its “mighty men,”
and the heroes of previous generations.20

Ollenburger criticizes Niditch for making an educated guess
about materials about which, as she clearly states, “limitations on
the knowledge of Israelite social history preclude drawing defi-
nite conclusions.” I do not see the value in the criticism in this re-
view, and I cannot understand why Copan would refer us to it for
a critique of some of Niditch'’s claims. Of course, 'm not chastising
Ben. In book reviews, you have to make some sort of critical com-
ment, but Ollenburger didn’t have much to say by way of criticism.
He seems to have loved Niditch’s book. Moreover, in his review,
Ollenburger does actually address Niditch’s discussion of holy war
as human sacrifice. What does he say about it?

Showing the great variety in these ideologies and
traditions is a major contribution of the book, and
so is its association of warfare and the ban with
sacrifice.?!

When Ollenburger does address Niditch’s argument about holy
war as human sacrifice, he identifies it as a “major contribution”
to scholarship. Here’s how he concludes his review:

Niditch has written a work of engaged scholarship,
as her concluding mediation makes clear. [ heartily
commend it.??

I'm not sure if Copan actually read this review. If he did, I can’t
understand why he referred us to it.

Copan next moves to salvage 2 Kgs 3:4-27, the story of King
Mesha'’s defeat of the allied forces of Israel, Judah, and Edom. Let
me give you the whole story, before we examine the relevance of
the human sacrifice here in this tale.

20 Niditch, War in the Hebrew Bible, 105.
21 Ollenburger, “Review of War in the Hebrew Bible,” 437.
22 [bid.
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As we already noted when we looked at the Mesha Stele, Isra-
el had subjugated Moab, oppressing them, and was in occupation
of multiple Moabite territories. So the story begins, King Ahab of
Israel died, and Mesha took that opportunity to mount a re-
sistance and rebel against Moab’s oppressor, Israel. In response,
Jehoram, king of Israel, makes an alliance with Judah and Edom
and sets out to put Mesha back in his place of subjugation and
compliance. But before they engage Mesha in combat, King Je-
horam seeks a prophet to foretell whether Yahweh will fight for
them or not. Yahweh speaks through Elisha and promises them a
total victory over Moab.

Let’s pause for a moment to discuss the significance of this.
The whole premise of this account is that King Mesha of Moab is
taking advantage of Ahab’s death and rebelling against Israel’s
dominion. What form did this rebellion take? Well, according to
this text, Mesha rebelled by refusing to continue to offer his re-
quired tribute of 100,000 lambs and the wool of 100,000 rams
(see 2 Kgs 3:4-7). If any other kind of rebellion is implied in the
text, then it would have been Mesha attempting to regain Moabite
territory from Israel (as seen in the Mesha Stele). So Israel moves
to stamp out this rebellion in order to secure its oppressive do-
minion over the Moabites. What does Yahweh say about all this?
Yahweh not only says he’ll help them stamp out the rebellion,
Yahweh says he’ll help them conquer “every fortified city and eve-
ry choice city” in the land of Moab.

So, with the assurance of Elisha that Yahweh will certainly
give them victory over Moab (“this is a trifle in the sight of Yah-
weh,” i.e., easy pickings), Israel, Judah and Edom engage Moab in
battle.

And as the battle gets going, it’s clear that Yahweh is indeed
fighting for them, employing a miraculous optical illusion to lead
the Moabites into an ambush (3:22). So the allied forces are clean-
ing up, laying waste to Moabite territory, and the Moabites are
running scared. Mesha is losing big time. He’s up against. .. a for-
midable foe. So you can guess what he does next, right?

When the king of Moab saw that the battle was go-
ing against him, he took with him seven hundred
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swordsmen to break through, opposite the king of
Edom; but they could not. Then he took his
firstborn son who was to succeed him, and offered
him as a burnt-offering on the wall.

Here it is again. As with Jephthah, as with the Israelites
against the armies of Arad, Mesha is up against a formidable foe
and needs a divine boost if he’s going to come out with a victory.
So he does what any heroic Israelite would do: he offers a human
sacrifice to his deity in exchange for support in battle. But not just
any sacrifice. Mesha already knew what Jephthah learned the
hard way: deities wanted a real sacrifice. Mesha sacrificed his
firstborn son, heir to the throne, to his god Kemosh. What hap-
pens next?

And great wrath came upon Israel, so they with-
drew from Mesha and returned to their own land.

Turns out the narrator of Kings accepts that human sacrifice
was really efficacious, and not only that, that Mesha’s god was
powerful enough to rout Yahweh'’s forces.

But Copan doesn’t argue against the reading of the text I've
just offered. He seems to misunderstand what biblical scholars
say this text describes. He writes, “Some think this is God’s wrath
[i.e., Yahweh’s wrath] and that God is showing his approval of Me-
sha’s sacrifice of his son by responding in wrath against Israel”
(96).

[ seriously doubt that any scholar argues this. In all of the
commentaries and monographs I've read that address this text,
I've never encountered anyone who even acknowledges the exist-
ence of the view that Yahweh accepted Mesha’s sacrifice.

Unfortunately, Copan proceeds to argue why that interpreta-
tion of the text is untenable. But even his arguments against it are
inadequate. He argues that this couldn’t be the case because the
idea that Yahweh would accept a human sacrifice is in direct con-
tradiction to the straightforward condemnations of child sacrifice
“earlier in the Pentateuch” (citing Deut 12:31 and 18:10), not to
mention the rejection of human sacrifice in the book of Kings it-
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self (citing 2 Kgs 16:3; 17:7; 21:6) (96). Of course, all of the texts
he cites are in the Deuteronomistic corpus and were written at a
time after the institution of human sacrifice had been condemned
by Jeremiah in the seventh century. At the time this episode was
written, Deut 12:31 and 18:10 didn’t even exist yet, and the refer-
ences to child sacrifice in 2 Kings are (according to a large num-
ber of scholars, beginning with Frank Moore Cross) editorial addi-
tions to older narratives by Dtr2 (an exilic writer from the same
school as the seventh century Deuteronomistic historian) who
was trying to explain why Israel was now in exile—due to the sins
of Judah'’s kings. Copan is again making an argument that will
work well for his intended audience, without informing them that
the textual issues may be quite a bit more complex.

Fortunately, however, the rest of his arguments against this
odd reading of the passage are still relevant as objections to the
reading I offered above. But they are all, with the exception of the
last one, arguments [ already refuted in chapter six of The Human
Faces of God. I'll revisit them briefly.

First, he argues that the word for “wrath” (getseph, in He-
brew) is emphatically not divine wrath. He states that elsewhere
in 2 Kings, a word derived from the same root as getseph is used
to refer to human fury (citing 2 Kgs 5:11; 13:19) (96). Note, how-
ever, that he has to resort to using a different form of getseph to
make his case. He says it is not divine wrath. But as | show on pag-
es 80 and 92 of The Human Faces of God, this form of getseph oc-
curs twenty-eight times in the Bible. Of those twenty-eight occur-
rences, only three do not refer to the wrath of a deity. It simply
means “anger” (not “fury” as Copan would prefer) in Esth 1:18
and Eccl 5:17. In Hos 10:7 it is used metaphorically for the “froth”
on the surface of the water. Of the remaining twenty-five occur-
rences of getseph, all of which refer to the wrath of a deity, a total
of eighteen refer to the wrath of a deity upon on army, nation, or
congregation.

And the twenty-fifth is right here in 2 Kgs 3:27. The wrath of
Kemosh (not of Yahweh) “came upon Israel” and they retreated. It
would make no sense if it were the wrath of Yahweh. Why would
Yahweh punish Israel for Mesha'’s sacrifice? The plain sense of the
text just verifies the ideology we’ve already seen at work in Num-
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bers 21 and Judges 11, except this time, the deity offering aid in
battle in exchange for sacrifice is Kemosh, not Yahweh.

But Copan lays out some other (what he thinks are) “plausi-
ble” interpretations of the text—three, to be precise. First, the
“wrath” was the wrath of the Moabite army, who were angry at
Israel because they felt sorry for Mesha because in desperation he
had to sacrifice his son. Well, it certainly is a creative suggestion.
Problematic for this thesis is that of the twenty-eight occurrences
of the word getseph in the Hebrew Bible, not one refers to the
wrath of an army. Not one. Compared to twenty-five of twenty-
eight which refer to the wrath of a deity, and eighteen of which
refer to the wrath of a deity “coming upon” an army, nation, or
congregation. Interpreting the wrath here as the wrath of the Mo-
abite army just doesn’t fit the linguistic usage at all. Furthermore,
it is highly doubtful the Moabites would have “felt sorry” for Me-
sha, since they believed that human sacrifice was efficacious in
securing their deity’s favor. If anything they would have been em-
boldened by his sacrifice; Copan would do better to make this ar-
gument, but he’d still have the philological problem.

Second, the Israelites were overcome with superstitious fear
when they witnessed the human sacrifice, causing them to for-
sake their military campaign (96). Well, another creative sugges-
tion, but one that just ignores what the text actually says. It
doesn’t say that “fear” or “dread” came over them. It says that
“great wrath” came upon them. Hebrew actually does have words
for “dread,” “fear,” “horror,” all that. But they aren’t used. “Wrath”
is, and 89 percent of the time, it refers to the wrath of a deity. So
really, do either of these interpretations seem “plausible”?

Now for the third, and final, reading. Richard Hess has recent-
ly defended this position; nevertheless, it is the least tenable of all
the options. Copan argues that despite Mesha’s inability to break
through the Edomite ranks, he somehow managed to capture the
king of Edom’s son, and sacrificed the king of Edom’s son on the
wall, which had the effect of demoralizing Edom’s forces. Copan
claims that the “wrath” of Edom’s army brought an end to the war
because they turned back, withdrawing from the allied campaign
(96).

This argument, as Richard Hess has pointed out, goes back at
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least to the twelfth century CE, with Rabbi David Kimhi. Richard
Hess’s argument for this position has been articulated in a series
of personal email correspondences published online, and may be
outlined as follows:

(1) The closest proper noun to function as an antecedent to
the pronominal 374 masculine singular suffix of “firstborn son” is
the king of Edom in v. 26, so that the “him” in “firstborn son of
him” refers to the king of Edom and not to Mesha: “When the king
of Moab saw that the battle was going against him, he took with
him seven hundred swordsmen to break through, opposite the
king of Edom; but they could not. Then he took his firstborn son
who was to succeed him, and offered him as a burnt-offering on
the wall.”

(2) Mesha attempted to break through the Edomite ranks in
order to get at the king. Killing him would demoralize the Edom-
ite army causing them to abandon the fight. Mesha failed to get to
the king but managed to get the next best thing: the king’s son.
They captured him, and in killing him demoralized the Edomites.

(3) The “wrath” that came upon Israel was not that of Mesha'’s
god but rather that of the Edomites, Israel’s allies. Hess argues
that for the loss of their prince the Edomites blamed not the Mo-
abites who killed him but the Israelites who invited them into this
predicament in the first place. Their anger against the Israelites
for this caused them to abandon the coalition, forcing the Israel-
ites and the Judeans to abandon the siege on Moab and go home.

(4) Hess claims that there is no example of a king sacrificing
his son in public view in the West Semitic world, so the idea that
Mesha sacrificed his own son upon the wall makes little sense. He
says “we have no example that I know of where a king sacrifices
his son in a besieged city so that the enemies see that sacrifice.”

(5) Hess argues that it would not make sense for Mesha to
sacrifice his own son because this would not demoralize the
Edomites; rather, it would have demoralized the Moabites.

(6) Hess argues that there is no evidence in any other text that
the sacrifice of a son would bring about divine wrath from any
god or goddess against an enemy, concluding that this is a “recon-
struction based on modern views of what the ancients believed
child sacrifice could accomplish” and that it is “certainly not ap-
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parent in this text or in any other.”

(7) Hess rightly argues that there is ample precedent in the
ancient Near East for such public executions which are intended
to terrorize the enemy and induce dread upon them.

(8) Hess acknowledges that the killing of the son is a burnt of-
fering but contests that the text does not reference any god what-
soever. “The term focuses, not on the religious nature of the sacri-
fice, but on the fact that the prince was put to death in a public
spectacle where his body was burned. The fire and smoke could
be seen (and smelled?) by the Edomites who were then demoral-
ized.”

(9) Hess suggests, careful to note that he cannot state this
with certainty, that a possible parallel to this episode is found in
Amos 2:1, where it is said that Moab “burned, as if to lime, the
bones of Edom’s king.”

While Hess’s argument may appear on the surface to have a
degree of plausibility, in fact at every point, save the first, it is en-
tirely untenable, as I will now show.

(1”) While it is indeed grammatically possible that the king of
Edom functions as the antecedent to the 3rd masculine singular
pronominal suffix in the construction “firstborn son of him,” it is
improbable. The verb “to take” directly preceding “firstborn son
of him” serves perfectly adequately as the antecedent, and the 3rd
masculine singular subject is Mesha. As Hess notes, the determi-
nation must be made by reference to the broader context, and as
we will see, the broader context rules out Hess’s reading entirely.

Before we move on to critique the remainder of Hess’s argu-
ments, however, we should pause to say a word or two about the
verb used, lagach (“to take”). The question is, can laqach refer to a
“capture” or a “seizure”? Its usage will be determinative. While
this is certainly not its most common meaning, at first glance, it
would appear that lagach is on occasion used to refer to a “cap-
ture,” but, significantly, lagach is never used to refer to the cap-
ture of a human being. It is used to refer to the capture of the ark
of the covenant (1 Sam 5:1), to the seizure of raw meat by force (1
Sam 2:16), of silver (Judg 5:19), of bronze (2 Sam 8:8), of territory
(Gen 48:22; Deut 3:14), of cities (Num 21:25; Deut 3:14; Josh
11:19; 1 Sam 7:14; 2 Sam 8:1), and to the capture of a hippopota-
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mus (Job 40:24).

There is one usage which seems like an exception to this rule.
In Gen 14:12, Lot is “taken” (lagach) by an enemy army, after a
battle had run its course. But this exception is explained by the
fact that the verb in this case carries two direct objects: Lot, and
his “goods.” Moreover in the verse just prior, lagach is used to re-
fer to the seizure of “all the goods of Sodom and Gomorrah.” Thus,
in this case, the use of lagach is justified by its second direct ob-
ject, Lot’s “goods.” This verse does not provide an adequate ex-
ception to the rule.

There is one other usage of lagach which may at first glance
appear to resemble the “capture” of a king. This is found in 2 Kgs
23:34, when the Judean king Jehoahaz is “taken away” to Egypt by
Pharaoh Neco. But the context makes clear that this does not at all
refer to a “capture,” much less a capture in battle. Rather, v. 33
indicates that Jehoahaz was already bound and confined by the
pharaoh. Neco then installed Eliakim as vassal king of Judea, and
“took away” (laqach) Jehoahaz to Egypt, where he would remain
until he died. This does not refer to a capture, but to a forced de-
portation.

There is one example in the Amarna Letters (EA 287:56)
where a different form of this verb is used in reference to the
“taking” in the countryside of a group of prisoners and porters
being sent to pharaoh from Canaan. What precisely this means,
however, whether they were captured or subdued, is uncertain.
Moreover, this is not a battle scenario, and constitutes a single use
from a much earlier period.

If 2 Kings 3:27 refers to the “capture” of the king of Edom’s
son during a battle, it would be the only instance where laqach is
used in such a way. If a capture is what the narrator had in mind,
we should rather expect him to have used one of two Hebrew
verbs denoting the “capture” or “seizure” of a human being. The
most obvious choice would have been lakad, “to capture, sieze.”
This verb is used numerous times to refer to the capture of a sol-
dier, captain, or king in battle, and often this capture is followed
directly by an execution. The following are these usages:

They captured the two captains of Midian—Oreb
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and Zeeb; they killed Oreb at the rock of Oreb, and
Zeeb they Kkilled at the wine press of Zeeb, as they
pursued the Midianites. They brought the heads of
Oreb and Zeeb to Gideon beyond the Jordan. (Judg
7:25)

Zebah and Zalmunna fled; and he pursued them
and captured the two kings of Midian, Zebah and
Zalmunna, and threw all the army into a panic.
(Judg 8:12)

When Gideon son of Joash returned from the battle
by the ascent of Heres, he captured a young man,
one of the people of Succoth, and questioned him;
and he listed for him the officials and elders of Suc-
coth, seventy-seven people. (Judg 7:13-14)

He [Joshua] captured all their kings, struck them
down, and put them to death. (Josh 11:17)

He searched for Ahaziah, who was captured while
hiding in Samaria and was brought to Jehu, and put
to death. [2 Chr 22:9]

Therefore Yahweh brought against them the com-
manders of the army of the king of Assyria, who
took captive [lakad] Manasseh in manacles, bound
him with fetters, and brought him to Babylon. (2
Chr 33:11)

These usages involve exactly the kind of scenario Hess wishes
to read into 2 Kings 3:27, yet the verb used is different altogeth-
er. Another possible alternative would have been the verb tapas.
Its relevant usages are as follows:

But the king of Ai was captured alive and brought
to Joshua. (Josh 8:23)
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He captured Agag the king of the Amalekites alive,
and utterly destroyed all the people with the edge
of the sword. (1 Sam 15:8)

Saul went on one side of the mountain, and David
and his men on the other side of the mountain ; and
David was hurrying to get away from Saul, for Saul
and his men were surrounding David and his men
to capture them. (1 Sam 23:26)

Then Elijah said to them, “Seize the prophets of
Baal; do not let one of them escape.” So they seized
them; and Elijah brought them down to the brook
Kishon, and slew them there. (1 Kgs 18:40)

When they come out of the city, we will capture
them alive and get into the city. (2 Kgs 7:12)

Then they captured the king and brought him to
the king of Babylon at Riblah, and he passed sen-
tence on him. (2 Kgs 25:6)

Then Joash king of Israel captured Amaziah king of
Judah. (2 Chr 25:23; 2 Kgs 14:13)

God has forsaken him; Pursue and seize him, for
there is no one to deliver. (Ps 71:11)

And when Jeremiah had finished speaking all that
Yahweh had commanded him to speak to all the
people, then the priests and the prophets and all
the people seized him, saying, ‘You shall die!’ (Jer
26:8)

And you yourself shall not escape from his hand,
but shall surely be captured and handed over to
him; you shall see the king of Babylon eye to eye
and speak with him face to face; and you shall go to
Babylon. (Jer 34:3)
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All your wives and your children shall be led out to
the Chaldeans, and you yourself shall not escape
from their hand, but shall be captured by the king
of Babylon; and this city shall be burned with fire.
(Jer 38:23)

Then they captured the king and brought him up to
the king of Babylon at Riblah in the land of Hamath,
and he passed sentence on him. (Jer 52:9)

Thus it is clear already at the outset that Hess’s reading of the
text is not at all likely. The usage of lagach, the verb used in 2 Kgs
3:27, does not comport with Hess’s contention that it refers to the
capture of the prince of Edom in battle. If this were the intent of
the narrator, either lakad or tapas would much more likely have
been employed.

The verb used in the text, however, is perfectly appropriate to
denote Mesha'’s act of “taking” his son to be sacrificed. A nice ex-
ample of this usage is found in an obscure little passage from
Genesis 22:

After these things God tested Abraham. He said to
him, “Abraham!” And he said, “Here I am.” He said,
“Take [lagach] your son, your only son Isaac, whom
you love, and go to the land of Moriah, and offer
him there as a burnt-offering on one of the moun-
tains that I shall show you.”

(2’) Hess claims that Mesha’s attempt to break through the
Edomite ranks was to Kkill the king of Edom which would have
demoralized the Edomite army, causing them to abandon the
fight. It must first be noted that the text offers no indication that
demoralizing the Edomites was his objective; the most the text
indicates is that the Moabites were attempting to fend off the at-
tacking army, which is to be expected. But Hess claims that, failing
to get to the king of Edom, they yet somehow managed to capture
the king of Edom’s son, and in killing him demoralized the Edom-
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ites. This is already ruled out by the discussion above. No “cap-
ture” is indicated in the text. Moreover, the text expressly says
that their attempt to break through Edom’s ranks was a failure.
And of course, the text says nothing about the Edomites being
demoralized. Hess is reading this into the text.

(3’) Hess argues that the “wrath” that came upon Israel was
that of the Edomites who, having lost their prince, blamed their
ally Israel rather than Mesha who was (according to Hess’s read-
ing) directly responsible for his death. This is tenuous at the very
best. It is highly unlikely that had the Moabites captured and
killed the Edomite prince this would have had the effect Hess is
imagining. If the Edomites and their allies were truly winning the
battle as the text describes, it is highly unlikely that the death of
their prince would have caused them to abandon the effort. Ra-
ther, it is more likely that such an execution would have caused
them to fight harder to finish the Moabites off, to take vengeance
for the death of their heir to the throne. Moreover, as noted the
word “wrath” refers the vast majority of the time to the wrath of a
deity, and significantly it is never used to refer to the “wrath” of
an army or nation.

(4’) Hess claims that there is no example of a king sacrificing
his son in public view in the West Semitic world, so the idea that
Mesha sacrificed his own son upon the wall makes little sense. He
says, “Clearly sons and sons of kings were sacrificed to gods; but
we have no example that [ know of where a king sacrifices his son
in a besieged city so that the enemies see that sacrifice.”

This is a very strained argument. Sacrifices were often public
spectacles in the ancient world. And in the heat of a battle, it is
doubtful Mesha had much choice as to precisely where to sacrifice
his son. But there is nothing unexpected about its public nature.
Moreover, despite Hess’s lack of awareness of ancient parallels to
this sort of thing, they are ample and significant, as we’ll discuss
in response to (6).

(5’) Hess argues that it would not make sense for Mesha to
sacrifice his own son because this would not demoralize the
Edomites; rather, it would have demoralized the Moabites.

This is a clear example of circular reasoning. Hess presumes
that Mesha’s intention was to demoralize the Edomites, although

76



Is God a Moral Compromiser?

the text states no such thing, and then rules out other interpreta-
tions on the grounds that they would not have demoralized the
Edomites. But his claim is also patently false, in addition to its cir-
cularity. If in fact the ancients believed that human sacrifice could
secure the aid of a deity in battle, then the sacrifice of Moab’s roy-
al heir would not have demoralized the Moabites; it would have
encouraged them, since they believed Kemosh would now fight on
their behalf. Moreover, if the Edomites and Israelites also believed
in the efficacy of human sacrifice, as well as in the existence of
Kemosh (which Hess does not dispute), then Mesha’s sacrifice of
his own son would very likely have demoralized them.

(6’) Hess argues that there is no evidence in any other text
that the sacrifice of a son would bring about divine wrath from
any god or goddess against an enemy, concluding that this is a
“reconstruction based on modern views of what the ancients be-
lieved child sacrifice could accomplish” and that it is “certainly
not apparent in this text or in any other.”

It is difficult to understand how Hess can make this claim. The
account of Jephthah in Judges 11 is as clear as they come. Jeph-
thah clearly believed that by offering Yahweh a sacrifice, this act
would secure Yahweh'’s aid in battle against the Ammonites. This
is hardly a “modern reconstruction.” It’s right there in the text;
that’s the very premise of the story. When I brought this up in my
dialogue with Hess, he contested:

God gives the victory and Jephthah follows through
on his rash vow. I am not sure what this is sup-
posed to prove in regard to 2 Kings 3. The point
here is not a promise made in advance or even on
the wall in the midst of the battle. No such promise
is mentioned. Nor in the Jephthah story does the
death of a human being occasion the “wrath” and
the subsequent departure of the enemy. That there
were vows, even rash vows that could involve the
sacrifice of one’s own family members, I will readi-
ly concede. But that is not the scene on the wall of
the Moabite king. There is no mention of a
vow. There is no mention of a deity. There is no
fulfillment of the promise after the victory.
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It is difficult to know how to respond to this string of unrea-
sonable demands. What the Jephthah story shows is that the an-
cients believed that a human sacrifice could help secure a deity’s
aid in battle. Hess requires an exact, point-by-point parallel be-
fore he’ll accept that the same paradigm is operative here. This is
entirely unreasonable. Nevertheless, let’s break this down:

The point here [in 2 Kings 3] is not a promise made
in advance or even on the wall in the midst of the
battle. No such promise is mentioned.

No vow to later fulfill a sacrifice was necessary because the
sacrifice was performed here, right then, in desperation. Mesha
did not have to make a promise—quite obviously—because he
was performing the sacrifice then and there. Hess:

Nor in the Jephthah story does the death of a hu-
man being occasion the “wrath” and the subse-
quent departure of the enemy.

It occasions the divine empowerment of Jephthah and his ar-
my to defeat the enemy. The parallel is obvious, except to Hess. As
Hess well knows, there are numerous examples in which human
soldiers fight the battle but the victory is attributed to the deity.
This was, as Rowlett, Kang, and others have shown, a feature of all
ANE warfare. We could cite dozens of examples in which the vic-
tory is described as a divine onslaught against the enemy, but a
very significant text in this regard is 1 Sam 7:7-11. Please read
carefully:

When the Philistines heard that the people of Israel
had gathered at Mizpah, the lords of the Philistines
went up against Israel. And when the people of Is-
rael heard of it they were afraid of the Philis-
tines. The people of Israel said to Samuel, ‘Do not
cease to cry out to Yahweh our God for us, and pray
that he may save us from the hand of the Philis-
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tines.” So Samuel took a sucking lamb and offered it
as a burnt-sacrifice ['olah] to Yahweh; Samuel cried
out to Yahweh for Israel, and Yahweh answered
him. As Samuel was offering up the burnt-sacrifice
[‘olah], the Philistines drew near to attack Isra-
el; but Yahweh thundered with a mighty sound that
day against the Philistines and threw them into con-
fusion; and they were routed before Israel. And the
men of Israel went out of Mizpah and pursued the
Philistines, and struck them down as far as beyond
Beth-car.

Now this doesn’t involve a human sacrifice, but the parallel
logic is abundantly clear (though perhaps not to Hess). The Israel-
ites are up against the Philistines and are afraid. So in that mo-
ment, Samuel offers a burnt-sacrifice (‘olah) to Yahweh, and Yah-
weh responds with a divine onslaught against the enemy, sending
them into retreat. In the same way, Mesha was up against a larger
army, they were losing, he had attempted to break through the
ranks of the Edomites and failed, so in his desperation, he offers
the greatest sacrifice (no vow necessary obviously, just as with
Samuel), and the result is the same—a divine onslaught against
Mesha’s enemies sending them into retreat. Hess continues:

That there were vows, even rash vows that could in-
volve the sacrifice of one’s own family members, I will
readily concede. But that is not the scene on the wall
of the Moabite king. There is no mention of a
vow. There is no mention of a deity. There is no ful-
fillment of the promise after the victory.

Hess continues to think we need a point-by-point parallel in
order for Jephthah to be relevant. We do not. What Jephathah'’s
story shows is that the ancients believed that human sacrifice
could secure a deity’s aid in battle. There was no vow made in 2
Kings 3 because the sacrifice was made on the spot. Why did Jeph-
thah make the vow? Because he wasn’t at home at the time! Jeph-
thah was going to sacrifice from his own household (he probably
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hoped it would be a servant who came out to greet him, or per-
haps his mother-in-law), but at his time of need he was out away
from home. That is why he made the vow; no personal sacrifice
was available. But Mesha had his son; a personal sacrifice was
available to him.

Hess continues to think it relevant that there is no mention of
a god. But ‘olah was a cultic term for a burnt-sacrifice to a deity. It
was not a general word used to refer to a generic terror-killing.
The fact that ‘olah is used means the son was offered as a sacrifice
to a deity. Hess should certainly know this.

But this is hardly isolated to Jephthah. We see it also in 1 Sam
13, where Saul offers an animal sacrifice in the hopes of securing
Yahweh's aid in battle against the Philistines, and we see it in 1
Sam 7, where Samuel does likewise (see above). Moreover, this
was a common ideology shared throughout the West Semitic
world.

In 1978 a tablet from Ugarita was published?3 in which is
found a clear and decisive parallel to 2 Kings 3, as well as to 1 Sam
7 and 13. The relevant portion of the text reads as follows:

If an enemy force attacks your [city-]gates,

An aggressor, your walls;

You shall lift up your eyes to Baal [and pray]:

“0 Baal:

Drive away the [enemy] force from our gates,
The aggressor from our walls.

We shall sacrifice a bull [to thee], O Baal,

A votive-pledge we shall fulfill:

A firstborn,

Baal, we shall sacrifice,

A child

we shall fulfill [as votive-pledge].

A ‘tenth’ [of all our wealth] we shall tithe [thee],
To the temple of Baal we shall go up,

In the footpaths of the House-of-Baal we shall walk.”

23 A. Herdner “Nouveaux Textes Alphabetiques de Ras Shamra,” Ugaritica VII
(Paris, 1978), pp. 31-38 (text facsimile on p. 33). For an earlier publication, see
Herdner, “Une priere a Baal des ugaritains en danger,” Proceedings of the French
Academy of Inscriptions and Belles Lettres (CRAIBL, 1972 [1973]), p. 694.
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Then shall Baal hearken to your prayers,
He shall drive the [enemy] force from your gates,
The aggressor from your walls.

Note that the word translated “firstborn” in the prayer is the
Ugaritic bkr, which in Hebrew is bekor. This happens to be the
same word used in 2 Kings 3:27.

According to Baruch Margalit, this text dates to ca. 1250-1200
BCE, about four centuries before the reign of Mesha of Moab.
However, the same practices described in this tablet are docu-
mented at least as late as the Roman period. “Mesha’s actions, and
the Israelite retreat, fit perfectly within this Canaanite, later Punic
(neo-Canaanite), tradition of a thousand years.”?# The following
examples are provided by Margalit:

Diodorus of Sicily (ca. 50 BCE) writes that “in Sicily the Car-
thaginians . . . were besieging Syracuse, but in Libya Agathocles
had brought the Carthaginians under siege—the Carthaginians
betook themselves to every manner of supplication of the divine
powers... they sent a large sum of money and .. . expensive offer-
ings to Tyre ... when they ... saw their enemy encamped before
their walls . . . they selected two hundred of the noblest children
and sacrificed them publicly.”2>

The Roman historian Quintus Curtius Rufus (ca. 50 CE) rec-
ords an episode in which the “Canaanite” city of Tyre was under
siege by Alexander the Great. The citizens were expecting military
aid from the west, but this was not forthcoming. They then con-
sidered emergency measures. According to Rufus: “Some . .. pro-
posed renewing a sacrifice which had been discontinued for many
years (multis saeculis intermissum) . . . of offering a freeborn boy
(ingenuus puer) to Saturn—this sacrifice, handed down from
their founders, the Carthaginians are said to have performed until
the destruction of their city—and unless the elders . . . had op-
posed it, the awful superstition would have prevailed over mer-
cy.”26

24 Baruch Margalit, “Why King Mesha of Moab Sacrificed His Oldest
Son,” BAR 12/06 (Nov/Dec 1986). My thanks to John Kesler for bringing Margalit’s
article to my attention.

25 Bibliotheca historica, XX.13.4ff, 14.1ff; trans. R. M. Greer.

26 A History of Alexander the Great (of Macedon), 4.3.23; trans. J. C. Rolfe.
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According to Margalit, “This Carthaginian practice of child
sacrifice to relieve a siege was traced to the Phoenicians (Canaan-
ites) by the Phoenician historian Sanchuniaton, as transmitted by
Philo of Byblos, Porphyrius and the Church father Eusebius. Ac-
cording to this tradition, the Phoenicians, in circumstances of ex-
treme duress, would sacrifice their beloved children to their high
god. The eight-volume history of Sanchuniaton was reputedly full
of such stories.”?”

Margalit writes that “the significance of this material for a
proper understanding of the account of Mesha'’s child sacrifice in
2 Kings 3 can hardly be exaggerated. Indeed, the correspondence
between the theory as presented in the Ugaritic text and the prac-
tice as recounted in the Biblical text is nothing short of remarka-
ble. The circumstances—a city under siege—are identical. Me-
sha’s sacrifice is one of the items mentioned in the prayer section
of the text. And the withdrawal of the Israelites is uncannily pres-
aged in the conclusion of the cuneiform tablet from Ugarit.” He
concludes:

It follows that Mesha’s sacrifice of his son, rather
than unprecedented, was in fact an integral, if sel-
dom implemented, part of an age-old Canaanite
tradition of sacral warfare. This consideration
might mitigate our moral condemnation of this
“degenerate heathen.” Mesha’s sacrifice of his
firstborn, seen in this new light, was virtually guar-
anteed to save the lives of the entire population—
men, women and children—of the city under siege.
In these circumstances, Mesha’s conduct may be
seen as an act of altruism sanctioned—indeed,
commended—by venerable religious tradition.

Margalit’s own interpretation of the data is not as useful as his
initial presentation of it. He attempts to interpret the “great
wrath” in a psychological sense, contending that the Israelites
were terrified, and claims that this is what is meant in the Ugaritic
tablet since it guarantees the retreat of the enemy. But this bla-

27 Porphyrius, De Abstinentia, 11.56 = Eusebius, Praep. Evang,, 16.6.
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tantly ignores what the tablet says: “Then shall Baal hearken to
your prayers / He shall drive the [enemy] force from your gates /
The aggressor from your walls.”

We should be able to see where this conception is reflected in
the Hebrew Bible:

So Samuel took a sucking lamb and offered it as a
whole burnt-offering to Yahweh; Samuel cried out
to Yahweh for Israel, and Yahweh answered
him. As Samuel was offering up the burnt-offering,
the Philistines drew near to attack Israel; but Yah-
weh thundered with a mighty voice that day
against the Philistines and threw them into confu-
sion; and they were routed before Israel. (1 Sam
7:9-10)

Then he [Mesha] took his firstborn son who was to
succeed him, and offered him as a burnt-offering
on the wall. And great wrath came upon Israel, so
they withdrew from him and returned to their own
land. (2 Kings 3:27)

(7’) Hess rightly argues that there is ample precedent in the
ancient Near East for such public executions which are intended
to terrorize the enemy and induce dread upon them. But this is
irrelevant. We all know that in the ancient world figurehead ene-
mies were brutally executed to strike terror in the hearts of the
rest of the enemy. But there are words that are used for such pub-
lic executions. For instance, the words used for the public execu-
tions of the five Canaanite kings in Josh 10:26 are nakah (to
strike) and muwth (to have one executed) (see also 2 Chr
22:9). Also possible would be harag (cf. Judg 7:25), or even sha-
chat (1 Kgs 18:40). Essentially any of these verbs could be used to
denote a public slaying or execution without ritual implications,
but not ‘olah. 2 Kgs 3:27 describes an ‘olah, which is a burnt-
sacrifice to a deity. ‘Olah does not refer to a murder or execution.
Its usage is strictly limited to ritual sacrifice to a deity, unless kill-
ing is not involved, in which case it simply means “to go up,” and
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only very rarely in this way.

(8’) Hess acknowledges that the killing of the son is a burnt of-
fering but contests that the text does not reference any god what-
soever. “The term focuses, not on the religious nature of the sacri-
fice, but on the fact that the prince was put to death in a public
spectacle where his body was burned. The fire and smoke could
be seen (and smelled?) by the Edomites who were then demoral-
ized.”

In response to my rejoinder that the term ‘olah refers always
and only to a cultic sacrifice to a deity, Hess had this to say:

The ‘olah or burnt offering is one of the most fre-
quent types of offerings mentioned in the Bible. It
also occurs at Ugarit by the same name. There the
offerers could eat of this offering while in Israel it
was unique in that the whole of the offering was
burnt to God. So the evidence we do have suggests
it was a frequent offering and one that took on dif-
ferent meaning and practice in different cultures of
the time. However, Moab was culturally closer to
Israel and Judah than to Ugarit, so my guess is that
this is some sort of burning of the prince on the
walls as a sacrifice of some sort. Again, the point is
that the text does not emphasize the god to whom
it was dedicated or any deity or divine element. Ra-
ther, the whole thing appears as a horrible act of
propaganda to demoralize Edom and to turn them
in anger against Israel so as to break up the alli-
ance.

It seems to me that in his discussion of the distinction be-
tween the practice of ‘olah in Ugarit and Israel, Hess wants to
highlight that it had different meanings in different cultures, and
that this is a set up for his statement that the burning of the king’s
son was “a sacrifice of some sort.” But what does this mean, a sac-
rifice of some sort? Is there some sort of “sacrifice” in the ancient
world that is not offered to a god? Hess wants to claim, in fact,
that the absence of explicit mention of a deity here indicates that
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this is not a sacrifice to a god. To whom, then, is it a sacrifice? How
far is Hess willing to stretch the concept of sacrifice to maintain
his understanding of the text?

Today we use “sacrifice” much more broadly, but nevertheless
when we use it we still refer to a sacrifice to something. Soldiers
“sacrifice” their lives for their countries. Workaholics “sacrifice”
their families for their jobs. We have to make “sacrifices” to get
ahead, which really means, we have to make “sacrifices” to the
“god” of prosperity.

Of course, in the ancient world, a sacrifice was plainly and
simply a sacrifice to a god. And ‘olah, when in reference to any act
of killing, always and only refers to a sacrifice to a god. This is
why Hess’s attempt to appeal to the distinction between ‘olah in
the Ugaritic and Hebrew materials as evidence that ‘olah “took on
different meaning in different cultures of the time” is a red her-
ring. Yes, there is a difference in the kind of sacrifice ‘olah was at
Ugarit and Israel. In the latter, the sacrificial victim could not be
consumed for food. In the former, it was not a whole-burnt offer-
ing, but one which the offerers could consume for food subse-
quent to the sacrifice. Of course, Israel had these kinds of sacrific-
es also. Vow offerings, well-being offerings, etc. were first offered
to God on the altar before being consumed by the offerers (Lev
7:14-16). With the offerings of well-being, the blood, organs and
fat belonged to Yahweh, while the flesh was to be consumed by
the offerer (Lev 3:1-17). But the point is that the distinction be-
tween whole burnt-offerings and consumable offerings is irrele-
vant for Hess’s purposes. Both kinds of offerings are offerings to a
deity. This was just as true at Ugarit as it was in Israel as it was in
Moab, as Hess knows.

Another problem with the line of discussion taken up by Hess
is that it matters not one iota what the Moabites might have
meant by the word ‘olah. Hess writes,

So the evidence we do have suggests it was a fre-
quent offering and one that took on different
meaning and practice in different cultures of the
time. However, Moab was culturally closer to Israel
and Judah than to Ugarit, so my guess is that this is
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some sort of burning of the prince on the walls as a
sacrifice of some sort.

This would only be remotely relevant if a Moabite had composed
2 Kings. But the author is a Hebrew, and he is giving his descrip-
tion of the event. This is all that matters. And what the Hebrew
writer tells us is that Mesha offered the son as an ‘olah. So the
question is not what the Moabites meant, but what the Hebrews
meant by the term. And in Hebrew it was always and only a
burnt-sacrifice to a deity, even when in reference to other gods
than Yahweh. Of course, Hess knows that since “Moab was cultur-
ally closer to Israel and Judah than to Ugarit,” it is likely they
meant something quite similar, but out of the other side of his
mouth Hess identifies Mesha’s act as “a sacrifice of some sort.”
Just not to a deity, Hess wants us to believe.

But noteworthy here is precisely what the term does mean for
the Hebrews. As noted, ‘olah was a whole burnt-offering. In other
words, the entire victim was consumed by the flames; the flesh
could not be consumed by humans. It may be for just that reason
that ‘olah is a term used often for human sacrifices in the Bible. It
is the term used for the near-sacrifice of Isaac, the term used for
the sacrifice of Jephthah’s daughter, and the term used for the
king’s son here in 2 Kings 3. It is also the term used for the sacri-
fice of “sons” to Baal in Jeremiah 19:5. This is all that is relevant.
The term ‘olah is never used in the Hebrew Bible for the killing of
a human being in any way other than as a sacrifice to a deity.

Hess has attempted to characterize this sacrifice as non-
religious, as a standard public execution, frequently employed by
armies in the ancient (and modern) world in order to incite terror
in the hearts of their foes. As noted, there were terms at hand to
describe such public executions. But none of them are used here.
Rather, the term used is that of a burnt-sacrifice to a deity. More-
over, the text makes clear that this is an offering: “he took his son
... and offered him as a burnt-sacrifice.” The word translated here
as “offered” is ‘alah and is connected to ‘olah. Literally it means
something like, “and he lifted him up as a burnt-offering.” To
whom or what is Mesha offering this son, if not to a deity?
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At any rate, the question is, on what grounds does Hess con-
tinue to insist, despite the linguistic data, that this is not a sacri-
fice to a deity, just “a sacrifice of some sort” (whatever that
means), but really is a public execution? The only grounds Hess
has ever offered is that “the text does not emphasize the god to
whom it was dedicated or any deity or divine element.” This is
little more than an excuse. The meaning of ‘olah as a burnt-
sacrifice to a deity is so secure that it hardly need be mentioned
that Mesha is offering his burnt-sacrifice to his god.

Moreover, if the express mention of a deity is requisite in or-
der to understand ‘olah as a sacrifice to a deity, then here are
some more examples that may refer to “public executions” of
children and animals, since there is no mention of any deity to
whom the children and animals are offered:

No one shall be found among you who makes a son
or daughter pass through fire. (Deut 18:10)

He even made his son pass through fire, according
to the abominable practices of the nations whom
Yahweh drove out before the people of Israel. He
sacrificed and made offerings on the high places,
on the hills, and under every green tree. (2 Kgs
16:3-4)

[ defiled them through their very gifts, in their of-
fering up all their firstborn, in order that I might
horrify them. (Ezek 20:26)

Since no deity is explicitly mentioned, perhaps Hess would say
that it seems likely that these parents are not burning their chil-
dren as offerings to any deity, but rather to scare the rest of their
children into obedience. Any animals sacrificed were merely
slaughtered for food and burned for warmth, and the “gifts” in
Ezekiel 20:26 are just gifts “of some sort,” since no deity is explic-
itly mentioned.

Obviously Hess would not make this tenuous move with re-
gard to these passages; equally, he has no grounds for doing so
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with reference to 2 Kgs 3:27. It will do no good to contend, “But
‘make them pass through fire’ is a technical term for an offering to
a deity,” because the same is true of ‘olah, as Hess is well aware.

The fact is, Hess has acknowledged that kings in the ancient
world sacrificed their sons. (Hess: “Clearly sons and sons of kings
were sacrificed to gods.”) Further, the fact is that the ancients be-
lieved that sacrifices could be offered to a deity in exchange for
aid in battle. As I've shown, we see this in 1 Sam 7:7-11, where
Samuel offers a burnt-sacrifice (‘olah) to Yahweh in order to se-
cure Yahweh's aid in battle against the Philistines. The result was
that Yahweh “thundered a great sound” upon the Philistines, scat-
tering them and forcing them to retreat, just as Mesha’s sacrifice
to Kemosh wrought “great wrath upon Israel,” forcing them to do
the same. We see this paradigm at work again in 1 Sam 13:5-12,
where Saul offers a burnt-sacrifice (‘olah) to Yahweh, again to se-
cure Yahweh'’s aid in battle against the Philistines. And we see this
in Judges 11 with Jephthah, who vows to offer a human burnt-
sacrifice (‘olah) to Yahweh in exchange for Yahweh'’s aid in battle
against the Ammonites.

(9) Hess suggests, careful to note that he cannot state this
with certainty, that a possible parallel to this episode is found in
Amos 2:1, where it is said that Moab “burned, as if to lime, the
bones of Edom’s king.” But to posit Amos 2:1 as a parallel to 2 Kgs
3:27 is a move fraught with problems. First, the word “burned” in
Amos 2:1 is not ‘olah (“burnt sacrifice”) but saraph, a word for
“burn” without cultic implications. Second, Amos does not say
that the Moabites burned the king of Edom alive; it says they
burned his bones; in other words, so that he could not be buried.
Third, Amos 2:1 does not say they burned the king’s son (as in 2
Kgs 3:27); it says they burned the king. That Hess is even willing
to consider Amos 2:1 as a parallel to 2 Kings 3:27 displays well
the agenda that is driving his misreadings of the text.

Copan has attempted a shotgun strategy: pull the trigger, let
the pellets scatter, and hope one hits a target somewhere. None of
his suggestions are even remotely plausible, given the linguistic
evidence and the ideological background of human sacrifice in the
ancient Near East. The fact is, the text says that Yahweh promised
Israel victory, but Mesha trumped them with a human sacrifice,
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and Kemosh beat Yahweh.

Copan looks at one final text. It’s one that I deal with in chap-
ter six of Human Faces of God, where | already show why the read-
ing of this text that Copan champions won’t work. Here’s the text:

Moreover, | swore to them in the wilderness that |
would scatter them among the nations and dis-
perse them through the countries, because they
had not executed my ordinances, but had rejected
my statutes and profaned my sabbaths, and their
eyes were set on their ancestors’ idols. Moreover, |
gave them statutes that were not good and ordi-
nances by which they could not live. I defiled them
through their very gifts, in their offering up all their
firstborn, in order that I might horrify them, so that
they might know that I am Yahweh. (Ezek 20:23-
26)

What is this text saying? For centuries Israelites (kings and
commoners alike) have practiced child sacrifice and they’ve done
so in service of Yahweh. Some Israelites were appealing to the
Law of Moses to justify the institution of child sacrifice. Exod
22:29b says: “The firstborn of your sons you shall give to me.”
With good reason, Israelites interpreted this as a command to
sacrifice their firstborn children to Yahweh. Now, this wasn’t
practiced everywhere and all the time, but it was a justification
used for the practice when it did take place. But Ezekiel (sixth
century BCE) abhors child sacrifice, as did Jeremiah (seventh cen-
tury BCE) before him. Now Ezekiel is aware that they’re using the
Law of Moses to legitimate the practice. But he wants to condemn
it. How does he do this? We see his strategy in the passage cited
above.

Ezekiel admits that Yahweh did in fact command the Israelites
in the wilderness to sacrifice “all their firstborn” to him. But Eze-
kiel reinterprets this as a “bad command” that was given to them
by Yahweh as a punishment, and in order to make them desolate
and to horrify them. Israel had been disobedient in the wilder-
ness, and so, Ezekiel argues, in order to punish them, Yahweh
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commanded them to sacrifice their firstborn sons to him. This
“bad command” was presented to them as a real command, Eze-
kiel says, because Yahweh wanted them to suffer. Verses 21-22
(which we didn’t quote above) explain that Yahweh had wanted
to wipe Israel out completely, but refrained from doing so. In-
stead of obliterating them, Ezekiel says that Yahweh gave them
this bad command, this command to sacrifice their children.

In short, Ezekiel admits that the Law of Moses commands
child sacrifice, but interprets it as a bad command, given by Yah-
weh as a punishment for Israel’s Sabbath-breaking and idol wor-
ship.

What does Copan do with this text? Well, he mistranslates it
(actually, he lets the NIV do that for him), and he misreads it.
First, the mistranslation. Copan quotes the text from the now old
edition of the NIV. This is a clear example of the NIV translators’
tendency to allow their conservative bias to disrupt the process of
translation. The old NIV says, “I also gave them over to statutes
that were not good.” This is the translation that Copan quotes.
What the NIV and Copan are claiming is that Yahweh allowed Is-
rael to sacrifice their children, because, in the hardness of their
hearts, that’s what they wanted to do. It's not that Yahweh “gave
them bad commands.” That would be unconscionable! It’s just
that Yahweh gave them over to bad commands.

The problem is, the Hebrew cannot at all be translated this
way. The Hebrew says (excuse the lazy transliteration): ani [I]
natati [gave] lahem [to them] chuqim [statutes] lo [not] tovim
[good].

“Statutes” (chuqim) is clearly the direct object, and “them”
(the hem in lahem) is clearly the indirect object, because it is pre-
fixed with the preposition “to” (la). The text patently does not say
that Yahweh gave them over to bad commands, because then
“them” would be the direct object with “to bad commands” being
a prepositional phrase. But it is not, unless one just wants to scrap
the Hebrew and write a different sentence (which is what the NIV
did essentially). The NIV intentionally mistranslated this, because
there is no way their translation can be justified from the Hebrew.
Now, as we'll see later, Copan will often get into the Hebrew when
he thinks it serves his apologetic purposes, attempt to get nitty-

90



Is God a Moral Compromiser?

gritty with translation issues to support his agenda. But here,
where it doesn’t serve his purposes to do so, he simply quotes the
English translation that best comports with his own theology.

Now, I have good news! This year, the NIV put out a revised
translation, and I'm happy to report that they no longer support
Copan in this reading of the text. Here’s what the new, 2011 edi-
tion of the NIV says: “So I gave them other statutes that were not
good.” So, they realized that they were not justified in their “gave
them over to” (quasi-)translation, but they've still added a whole
new word: “other.” The word “other” isn’t anywhere in the text, so
it’s still a completely unwarranted addition to the text that func-
tions to limit the interpretive options, but we’ll call it progress.

So much for the translation issue. Now what about Copan’s
misreading of the text? Based on the old NIV translation, he’s ar-
guing that God is giving Israel what they want, which isn’t him,
and he’s arguing that the text is ironic. But his attempt to support
this reading just shows he hasn’t read the passage carefully at all.
He says that when God told Israel to “go serve everyone his idols”
(Ezek 20:39), he was being sarcastic. Then he claims that what
this really means is “go sacrifice your children” (98).

Here’s why Copan'’s strategy fails. In Ezekiel 20:39, God isn’t
talking to Israel in the time of Moses in the wilderness anymore;
he’s talking to Israel in Ezekiel’s own time. He’s talking about the
Israel of Moses’ day in verses 18-26, but in verse 27, he begins
again to address the Israelites of Ezekiel’s day, and it’s the Israel-
ites of Ezekiel’s day that are being addressed in verse 39 when he
says, “Go, serve everyone his idols.” In short, Ezekiel is saying that
the Law of Moses which required child sacrifice was a punish-
ment for old Israel’s sins in the wilderness. Ezekiel’s contempo-
raries are appealing to it in support of their own hard-hearted
desire to perform child sacrifices. He’s telling them that they’re
too dense to realize that the law of Moses which commanded
child sacrifice wasn’t a good command, but a form of punishment.
So now Yahweh is saying to Israel, go ahead, I give you over to
your child sacrifices, but you no longer have any excuse.

This was Ezekiel’s way of dispensing with the institution of
child sacrifice in Israel. We can commend him for the goal, but
can’t approve of his methodology. Nevertheless, the point is, the
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clear sense of the text is that in the wilderness Yahweh gave Israel
the bad command to sacrifice their children to him. Copan’s at-
tempt to salvage this text for a more acceptable portrait of God
has failed.

Finally, it needs to be pointed out that Copan completely ig-
nores the evidence from Micah 6 which shows that as late as the
eighth century, the logic of child sacrifice was still a basic assump-
tion within official Israelite religion:

With what shall I come before the Lord,

and bow myself before God on high?

Shall I come before him with burnt-offerings,
with calves a year old?

Will the Lord be pleased with thousands of rams,
with tens of thousands of rivers of oil?

Shall I give my firstborn for my transgression,
the fruit of my body for the sin of my soul?’
He has told you, O mortal, what is good;

and what does the Lord require of you

but to do justice, and to love kindness,

and to walk humbly with your God?

(Micah 6:6-8)

This text is often read, incorrectly, as a condemnation of child
sacrifice, because it says that Yahweh is not pleased with child
sacrifice. But on the contrary, what this text shows is that Yahweh
does not accept any sacrifices if they are not accompanied by jus-
tice and righteousness—a real reform in behavior.

Note that in this passage, there is a progression from least to
greatest sacrifices, beginning with a calf, moving through “thou-
sands of rams” (an increase in the value of sacrifice), to “tens of
thousands of rivers of oil” (another increase), and finally culmi-
nating in the greatest possible sacrifice one could make: the
firstborn son as a sacrifice for one’s own transgression. Micah'’s
rhetoric here only works on the assumption that the sacrifice of
one’s child was a legitimate sacrifice; he is depending upon that
assumption as he makes his case that no sacrifice is acceptable if
not accompanied by genuine repentance and reform. Micah is
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hardly condemning the sacrifice of calves, and oil offerings. In the
same way, neither is he condemning child sacrifice. Copan does
not address this text, nor numerous other texts which show that
the logic of human sacrifice prevailed in official Israelite religion
for centuries.
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Patriarchy and Misogyny
Chapter 10:
Misogynistic?
Women in the Bible

In this chapter Copan attempts to argue that the laws of Moses do
not contain misogyny. He concedes that patriarchal structures
remained in ancient Israel, but construes this as “concessionary.”
He argues that the “original ideal” in creation was the equality of
men and women, as seen in Genesis 1 and 2. Copan claims that the
fact that Eve was taken from Adam’s rib (Gen 2:22) is a symbol of
their equal partnership, and does not imply a picture of Eve’s in-
feriority (101).

[ struggle to understand in what way woman’s being second-
ary and derivative to man is a picture of equal partnership. Seems
to me Copan is reading what he would like to read in the text.
Nowhere in the creation account is the word “equal” used, nor is
it implied.

To try to bolster his flimsy case, Copan insinuates that the
NRSV translation carries the connotation of equality. Copan
claims that when Gen 2:24 says that a man was to leave his father
and mother and “cling” to his wife, this implies an equal partner-
ship, and here he just puts “NRSV” in a parenthetical. That’s all he
writes. He doesn’t quote the NRSV translation, but just cites it as if
to suggest that the idea of “equal partners” is somewhere to be
found in the NRSV’s translation. Here’s the NRSV: “Therefore a
man leaves his father and his mother and clings to his wife, and
they become one flesh.” Perhaps Copan thinks the idea of “cling-
ing” to a wife implies equality. Hardly!

The word translated as “cling” [dabaq] often has the sense of
“overtaking,” “possessing,” etc. “But I cannot escape to the moun-
tains, for the disaster will overtake [dabaq] me, and I will die”
(Gen 19:19). “The tribes of the sons of Israel shall each hold
[dabaq] to his own inheritance” (Num 36:9). “Yahweh will make
the pestilence cling [dabaq] to you until he has consumed you
from the land where you are entering to possess it” (Deut 28:21).
[ suppose that means the pestilence and Israel are equal partners
in God’s eyes. It can also mean “attraction,” but in a possessive
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sense. “When Shechem the son of Hamor the Hivite, the prince of
the land, saw her, he seized her and raped her. He was deeply at-
tracted [dabaq] to Dinah the daughter of Jacob, and he loved the
girl and spoke tenderly to her” (Gen 34:3). Clearly dabaq implies
equality!

At any rate, of course, once again Copan’s reading of the text
contradicts the Bible’s own reading of itself: See the reading of
Genesis 2 offered by the author of 1 Timothy:

Let a woman learn in silence with full submission. I
permit no woman to teach or to have authority
over a man; she is to keep silent. For Adam was
formed first, then Eve; and Adam was not deceived,
but the woman was deceived and became a trans-
gressor. Yet she will be saved through childbearing,
provided they continue in faith and love and holi-
ness, with modesty. (1 Tim 2:11-15)

This misogynistic canonical New Testament author argued
that women were inferior to men, and he grounded his argument
in the “order of creation.” Man was created first, then woman—
that means men have authority over women, and women cannot
have authority over men. If this is the original ideal in Genesis 2
(as 1 Timothy clearly claims), so much for the apparent tension
between later patriarchal Israel and the original “egalitarian” ide-
al! What Copan’s apologetic filter doesn’t allow him to see is that
narratives like those of Genesis 2 and 3 were written precisely to
legitimate institutions of patriarchy.

Copan claims that although there are patriarchal structures
set in place by the laws of Moses, it’s also true that women were
honored “as equals” (102). As we'll see, this is patently false. He
concedes that women could not own property in Israel, that
women couldn’t make vows without their husband’s or father’s
say so, that women were entitled to no inheritances, that women
had no say in marriage arrangements, that men were the sole
spokesmen for the family. He concedes that men “took” wives,
and that when women had children, they were having children on
behalf of their husbands. But Copan characterizes these as just
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entrenched social mores which tend to die with difficulty, espe-
cially, Copan adds, in environments like the ancient Near East.
(Especially in places like the Bible Belt, I would add.) We've al-
ready seen Copan attempt (and fail) to argue that the laws of Mo-
ses were intended to be concessionary and temporary. But he
continues to assume this argument will work. The fact is, these
aren’t just cultural ideas that the laws of Moses resisted; they
were inscribed in the laws of Moses themselves.

For instance, the Decalogue is addressed entirely to males. It
doesn’t say, “Do not covet your neighbor’s wife or husband.” It
says, “Do not covet your neighbor’s wife,” and it lists the wife in
the middle of a list which includes other property, such as his
house, mule, and slaves. Moreover, certain laws make it clear that
women were valued less than men, legally, and children less than
adults. In Leviticus 27, for instance, the redemption price for an
adult male is 50 shekels, for an adult female, 30 shekels. The price
for a male child is 20 shekels, for a female child, 10 shekels. Patri-
archal laws like this can hardly be explained away as a divine
concession to a patriarchal culture. If Yahweh wanted equality, all
he had to was set an equal price for males and females. Does Co-
pan think Israel would have revolted or something?

Copan then appeals to several narratives in the Hebrew Bible
which extol women. He contends that these are in tension with
the patriarchal culture. But rather, it's the other way around. The
folk legends of female Hebrew heroes are themselves expressions
of culture that are to be read as rejoinders to the official legal in-
stitutions that hold themselves up as divinely instituted. What we
see here, in stories such as that of Deborah, are expressions of
unofficial folk religion over against official institutional religion.

Even still, Copan appeals to almost every story of a good
woman in the Bible as evidence that the Bible isn’t misogynistic.
But nobody’s claiming that every text in the Bible is always and
only misogynistic. Pointing out that a story here or there gives a
more or less even-handed perspective on women doesn’t mean
that other texts, particularly the legal texts (which are the ones
that are supposed to be most directly divinely inspired, by the
way), aren’t misogynistic. Moreover, what Copan fails to see is
that most of these “good women” are good precisely because they

96



Is God a Moral Compromiser?

submit to the patriarchal institutions that are in place, such as
Ruth. Copan appeals to Miriam as an example, but she’s a perfect
example of [srael’s misogyny.

In Numbers 12, Moses has just married a second wife, a Cush-
ite (Ethiopian) woman, and Miriam and Aaron get upset with him,
and imply that God had spoken through them too, not just Moses.
(They thought he was getting uppity, as evinced by his taking a
second wife in a sort of kingly manner.) And they were right.
Yahweh had spoken through them as well. But “Yahweh” wasn’t
pleased with them for this. So Yahweh comes down in a cloud and
chastises both Aaron and Miriam. Both sinned equally. Did they
receive equal punishment? No they did not. “When the cloud went
away from over the tent, Miriam had become leprous, as white as
snow. And Aaron turned towards Miriam and saw that she was
leprous” (Num 12:10).

So, they both sinned equally, they both got chewed out by
Yahweh, but Aaron gets off with a warning while Miriam gets
plagued with leprosy! Aaron doesn’t think this is fair. He pleads
with Moses to ask Yahweh to heal her, and Moses pleads with
Yahweh. Here’s Yahweh'’s response, showing what an egalitarian
he is:

“If her father had but spat in her face, would she
not bear her shame for seven days? Let her be shut
out of the camp for seven days, and after that she
may be brought in again.” So Miriam was shut out
of the camp for seven days. (Num 12:14-15)

Yahweh uses a nice analogy there to display the logic in his re-
fusal to heal her, and one which nicely highlights the deity’s
strong egalitarian moral center!

Copan appeals to Proverbs 31 on more than one occasion in
order to try to show that women had high honor in Israel, and
that they were praised. But take a moment to read Proverbs 31. It
describes a woman who wakes up at the crack of dawn, who la-
bors incessantly to take care of her husband’s household, who
cooks all the meals, who toils in the fields, who expands her hus-
band'’s territory and makes him profitable in the marketplace. She
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does all of this for his honor, so that he can have dignity among
the male aristocracy in the city. This is the kind of woman who is
to be greatly praised and honored in Israel. She is spoken of with
such high regard precisely because of her tireless work to uphold
the structures of patriarchy that dominated the ancient world. Far
from a challenge to patriarchy, this text functions only to rein-
force it.

Copan claims that because the ceremonial and moral laws ap-
plied to women, that assumes that women were equal to men and
that they had the same level of moral responsibility (103). But
this is a patent mischaracterization. The fact that women were
required to be just as obedient to the law as men in nowise is an
indication that those laws did not value women less than they
valued men.

Copan lists a number of texts which to him assume that wom-
en were equal (103):

1. Gen 1:27 says that God created “man,” and that he created
man “both male and female.” This hardly speaks to any notion of
gender equality, especially since both genders are subsumed un-
der the more basic category of “man” (masculine).

2. Gen 2:24 says that a man shall leave his “father and mother”
and cling [dabagq] to his wife. We've already addressed this. The
idea of “clinging” to a wife connotes possession, as is also clear
from the fact that the wife is identified as “his.” Copan thinks the
fact that both “father and mother” are identified somehow speaks
to equality. We'll address this next.

3. Exod 20:12 and Lev 19:3 say that Israelites [males, actually]
are to honor their “father and mother.” Because the mother is to
be honored, Copan argues, this means that the mother is equal to
the father. Again, this is hardly the case. Just because the son is
subordinate to his mother does not mean that his mother is equal
to his father. This just speaks to the hierarchical structure of the
society, but it is abundantly clear that although the mother is
above her children, she is beneath her husband. Copan obfus-
cates.

4. Prov 6:20 says to obey the command of your father and lis-
ten to the teaching of your mother. See above.

5. Prov 18:22 says that “he who finds a wife finds a good thing
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and obtains favor from Yahweh.” Copan thinks this speaks to gen-
der equality?! Note that it doesn’t say, “she who finds a husband.”
And note also the assumption here: a wife is a gift from Yahwebh,
indicating that the husband is favored by Yahweh. This implies
that a woman is conceived of as a prize possession of a man. Sure,
it's not misogynistic, per se, because it says that a wife is a “good
thing.” But we must ask why a wife is a good thing. The answer is
that a wife will bear her husband children and carry on his name,
not hers.

6. Prov 19:26 says that “he who assaults his father and drives
away his mother is a shameful and disgraceful son.” See above,
#3.

7. Prov 23:25 says, “Let your father and your mother be glad,
and let her rejoice who gave birth to you.” Seriously? Copan hon-
estly thinks this is evidence of gender equality? This is the best he
can do?

8. Song of Songs 6:3 says, “I am my beloved’s and my beloved
is mine.” Yes, let’s derive egalitarianism from erotic poetry at-
tributed to a notorious polygynist!

Regarding the fact that Eve is identified in Gen 2:18 as a “suit-
able helper” for Adam, Copan argues that this implies equality be-
cause God is said elsewhere in the Bible to be a “helper” to Israel.
Well, it’s true that God is frequently called a “helper,” but it’s also
true that the same word is used to refer to the king’s slaves, for
instance, in Ezek 12:14. And let’s not forget that before God made
Eve in Genesis 2, he had Adam look for a “suitable helper” among
the animals! Are we really to believe that Adam was looking for
an “equal” among the animals? On the contrary, according to Gen-
esis 2, woman was created to better attend to man’s needs, just as
the king’s “helpers” attended to his.

Copan attempts to argue that women were not considered
property in Israelite society. He claims that the moral laws, for
instance the sexual prohibitions, pertain to men and women irre-
spective of gender. He asserts that those who claim that adultery
was a property offense have it wrong, because both men and
women could have been executed (note the hedging) for adultery,
but in Israel, in contrast to Hammurabi’'s code, the Mosaic law
never prescribes capital punishment for property offenses (104).
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First, Copan’s claim that the sexual laws apply equally to men
and women disguises the reality that the laws were by and large
addressed to males. As Phyllis Bird points out,

The majority of the laws, especially those formu-
lated in the direct-address style of the so-called
apodictic law (the style used primarily for the
statement of religious obligations), address the
community through its male members. Thus the key
verbal form in the apodictic sentence is the second
person masculine singular or plural. That this us-
age was not meant simply as an inclusive form of
address for bisexual reference is indicated by such
formulations as the following:

Thou shalt not covet thy neighbor’s wife.
(Exod. 20:19)

You shall not afflict any widow or orphan.
Ifyou do.. . then your wives shall become
widows and your children fatherless. (Exod.
22:22-24)

You shall be men consecrated to me. (Exod.
22:31)

Similarly, the typical casuistic law (case law) be-
gins with the formula “If a man does X . ..” The
term used for “man” in this formulation is not the
generic term, ‘adam, but the specifically and exclu-
sively masculine term, 'ish. Even if one argues that
these laws were understood to apply by extension
to the whole community, it must be noted that the
masculine formulation was apparently found inad-
equate in some circumstances. Thus 'adam is sub-
stituted for ’ish, or the terms “man” and “woman”
('ish, 'isshah) are used side by side where it is im-
portant to indicate that the legislation is intended
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to be inclusive in its reference.

The basic presupposition of all the laws ... is a
society in which full membership is limited to
males, in which only a male is judged a responsible
person. He is responsible not only for his own acts
but for those of his dependents as well. These in-
clude wife, children and even livestock, in the ex-
tended and fluid understanding of house-
hold/property that pertained in ancient Israel (Ex-
od. 20:17, 21, 28-29). The law addresses heads of
families (the family is called appropriately a “fa-
ther’s house” in the Hebrew idiom), for it is the
family, not the individual, that is the basic unit of
society in old Israel.28

Bird further notes that although the conception of society as
an “aggregate of male-dominated households” was later modified
in Israel into a conception of the society as a “religious communi-
ty,” it was nevertheless a “religious community composed in the
first instance exclusively of males, or perhaps originally all adult
males.”?? Bird notes that when the congregation is addressed, the
clear assumption is that the addressees are only males:

So Moses went down from the mountain to the
people. . .. And he said to the people, “Be ready by
the third day; do not go near a woman.” (Exod
19:14-15)

The term used above for the male congregation is “people.” It
is also used as a designation for the male warriors (Judg 4:13;
7:2). Bird concludes, “In both cult and war the ‘true’ nature of Is-
rael manifested itself.”3% This meant that women in Israel were
dependents in both the religious and in the political and economic
spheres. “Discrimination against women was inherent in the so-

28 Phyllis Bird, “Images of Women in the Old Testament,” in Religion and Sexism:
Images of Woman in the Jewish and Christian Traditions (ed. Rosemary Radford Rue-
ther; Eugene: Wipf & Stock, 1998), pp. 49-50.

29 Ibid., 50.

30 [bid.
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cio-religious organization of Israel. It was a function of the sys-
tem” which perpetuated “the dependence of women and the im-
age of the female as inferior to the male.”31

Now what of Copan’s claim that the fact that adultery resulted
in the death penalty proves that women were not conceived of as
property? He argues that because property crimes in Israel did
not warrant the death penalty, the prescription of the death pen-
alty for adultery shows that women were not considered proper-
ty.

But this is yet another obfuscation. First, in the Decalogue, no
specific punishment is prescribed for any of the prohibited of-
fenses. But when we turn to Leviticus 18, adultery (“with your
kinsman’s wife,” Lev 18:20) is listed among the sexual prohibi-
tions that are expressly condemned because of their association
with the Canaanite peoples. “Do not defile yourselves in any of
these ways, for by all these practices the nations I am casting out
before you have defiled themselves” (Lev 18:24).

So for Copan to claim that the death penalty for adultery
proves it was not considered a property crime is a bit of apologet-
ic sleight of hand. It required the death penalty because it was
considered to be associated, along with incest, bestiality, temple
prostitution, etc., as a crime of Canaanite proportions. But that
does not mean it was not also considered a property crime.

The Decalogue itself makes this clear, in relation to the prohi-
bition of coveting:

You shall not covet your neighbor’s house; you
shall not covet your neighbor’s wife, or male or fe-
male slave, or ox, or donkey, or anything that be-
longs to your neighbor. (Exod 20:17)

Here the wife is listed in between a house, slaves, and live-
stock, as property of the male neighbor. So it was a property
crime. To sleep with a married or betrothed woman was consid-
ered a crime against the husband. To sleep with a virgin maiden
was considered a crime against the father. The rape of a married
or betrothed woman resulted in an execution, while the rape of a

31 [bid.
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non-betrothed virgin was punished by forcing the rapist to marry
his victim, with a monetary payment to be made to the father.
This is because a non-virgin female would be difficult to sell to a
husband; so forcing the rapist to marry his victim was a punish-
ment that secured the victim’s father his right of payment.

Was it protective of the woman too? Yes, in that the rapist was
prohibited from ever divorcing her, but that tells us a great deal
about how these laws view women. A rape victim forced to marry
her rapist; it’s not she who has been violated but her father’s
honor and “pocketbook.” There’s a noticeable loophole in this law
too. If a man found a particular virgin attractive, but knew for one
reason or another he wouldn’t be able to secure her as his wife, all
he had to do was rape her and she was his for life!

Copan attempts to salvage the plight of the “wife” here in the
Decalogue, arguing that she is not, despite appearances, property.
He says that “critics” grumble that a wife is here portrayed as
property, alongside a neighbor’s house, ox, or donkey. (Interest-
ingly, he forgets to mention that slaves are also included in this
list, which will become relevant in subsequent chapters.) How
does Copan respond to these grumbling “critics” (or, as I would
identify them, “readers”)? He gives two responses: (1) just a few
verses earlier, children are ordered to give “equal” honor to both
their father and their mother. He claims that this means a mother
had the same amount of authority over her children as did their
father. (2) He says that, unlike houses, oxen, or donkeys (once
again he forgets to mention the slaves), women could not be sold.
Therefore, they aren’t properly “property” (107).

Let's examine this argument. First, is it really true that chil-
dren are commanded to give “equal honor” to that of the father?
Where does the text use this word—equal? Nowhere. But even if
we were to grant this, does a child’s duty to honor his or her
mother mean that his mother is not someone’s property? No it
does not. It’s just that she’s not her own child’s property. Rather,
she’s the property of the husband—hence the requirement to
honor her. To disrespect the mother would be to disrespect the
father, since she is his property.

Second, is it really true that a mother had the same measure of
authority over her children as did their father? No, patently it is
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not true. Did she have authority over them? Yes. Did she have an
authority over them equal to that of her husband? No. It was the
husband’s right to arrange marriages for his children, not the
wife’s. It was the husband’s right to allot inheritances, not the
wife’s. It was the husband’s right to veto a vow made by his
daughter, not the wife’s. And so on. Women had authority over
their children, but certainly not equal authority.

Third, is it really true that women weren’t allowed to be sold?
Well, yes and no. A husband couldn’t trade his wife, for instance.
But he could sell his daughter into slavery, if necessary. And when
a man wanted to acquire a wife, he was required to pay a price to
her father—not to the virgin. Moreover, if a man falsely accused
his wife of not being a virgin when he married her, he was to pay
her father 100 shekels. Why? Because in challenging his wife’s
virginity, he had challenged her father’s honor. In other words, her
father was responsible to make sure that he had delivered a
product in-tact.

The wife’s reward? Never to be rid of the husband who des-
pises her, because he is prohibited now from divorcing her (so
much for the “divorce a concession to hardness of heart” argu-
ment). Moreover, of course, if the wife was found guilty of not be-
ing a virgin at the time of marriage, she was to be punished, and
not her father. How was she to be punished? By being stoned to
death. Never mind that hymens break all the time without the aid
of sexual intercourse. If she could not produce a blood-cloth to
prove her virginity, she had a skull and chest crushed by rocks to
look forward to. And note that if she is innocent, her father is
compensated for the dishonor. If, however, she is guilty, she is exe-
cuted and her father is awarded no punishment other than shame.
Finally, the woman had no legal say in whom she married, and
could own no property. She was wholly dependent upon either
her father or her husband for her wellbeing. In this way, her
plight was exactly that of a slave. If her husband divorced her, she
would go back into her father’s household, if he was still alive.

The Trial of Jealousy

One of the oddest treatments of the legal material offered by Co-
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pan in this chapter is his treatment of the “trial of jealousy” in
Numbers 5.

The law dictates that if a “spirit of jealousy” comes over a man,
even if he has no rational reason to suspect his wife of adultery,
then the man is to take his wife “before Yahweh,” i.e., to the priest,
and she is to undergo a magieal, ahem, miraculous ritual which
will expose her guilt or confirm her innocence. She brings a grain
offering, and the priest prepares a concoction of holy water and
dirt, which the bartenders call the water of bitterness. The priest
then writes down some curses and the woman is to agree to ac-
cept the curses if she is guilty. The priest adds the curses to the
water of bitterness. The woman consumes the water of bitterness.
(It’s just dirt water, nothing harmful, unless there’s, you know,
germs in the dirt. But germs didn’t exist back then because the
Bible didn’t know about them.) Anyway, she drinks the water of
bitterness, and the water goes down into her “bowels” (apparent-
ly avoiding the bladder), and if nothing happens to her, then she’s
proven innocent. If, however, she experiences intense anguish,
and if her “womb discharges” and her “uterus drops,” then she is
guilty. Her punishment is that she has become barren, according
to the curse, and would then bear the shame of being accursed
among her people. If the husband falsely accused her, he receives
no punishment, but his wife is vindicated, and he’s probably a lit-
tle embarrassed.

So, apart from being a little strange and superstitious, this
“trial of jealousy” wasn’t so terribly awful, that is, if the woman
was innocent. If the woman was guilty, at least she wasn’t killed.
The only way she would be found guilty is by divine intervention.
There’s nothing in the concoction to produce barrenness (unless
it was rigged). The whole trial depends upon Yahweh'’s interven-
tion if the woman is guilty. Otherwise, nothing happens to her.

So, insofar as Copan points this out, and emphasizes that this
law actually served to protect wives from jealous husbands, then
Copan actually does fine. That’s all he’d need to say.

Of course, that’s not all he says, and the rest of what he says is
completely bogus. I'll just highlight this not because I'm at all con-
cerned about condemning this particular text, but because it's a
perfect example of the lengths Copan is willing to go to defend the
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Bible. We'll note two further claims Copan makes regarding this
text.

First, Copan asks us to take note of the context of the passage.
He says that the laws immediately before and after the trial of
jealousy apply to both men and women. He cites the NIV transla-
tions of Num 5:2, which speaks to “Israelites,” and notes that the
laws in Num 5:6 and 6:2 are expressly said to apply to “a man or
woman.” From this he concludes that the trial of jealousy could
apply to men also, that a wife could potentially accuse her hus-
band before the priest (104).

This argument is fatally flawed. Note first that he specifically
quotes the NIV in Num 5:2, which uses the translation “Israelites.”
This translation masks the gender identification in the text. The
Hebrew doesn’t say “Israelites.” It says, “sons of Israel.” As we've
already seen above, most of the legal material was addressed to
men, unless specifically stated otherwise. This reflects the patri-
archy that Copan concedes is there in the text, but for some rea-
son wants at the same time to deny is there. Again in verse 4, the
recipients of the command are identified as the “sons of Israel,”
twice. The command is to send all males and females who are lep-
rous or who have some sort of discharge out of the camp. It’s ob-
vious that the command is given to males. Males were in charge.
Women couldn’t walk around telling men where to go, even if
those men were leprous.

Now, it’s true that in Num 5:6 and 6:2 the command given is
explicitly stated to apply to both men and women, but it’s also the
case that those addressed in the command are the men—again,
“Speak to the sons of Israel.” So the laws are given to the men, and
it is the men’s duty to carry them out. But the important (and ob-
vious) point here is that the commands given in 5:6 and 6:2 apply
to both males and females precisely because males and females
are expressly identified in the command.

But when it comes to the “trial of jealousy,” there is no such
gender-inclusive statement whatsoever. Just because this trial is
sandwiched between gender inclusive commands doesn’t mean
that the “trial of jealousy” applied to men too. The text doesn’t
say, “If any man’s wife, or any woman’s husband, goes astray and
is unfaithful to him or her...” It just doesn’t say that.
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And why wouldn’t it? If males and females are distinguished
in other commands, why not this one? Precisely because the “trial
of jealousy” is only for women. Why? Because a husband could
sleep with more than one woman, just so long as the woman he’s
sleeping with isn’t married or engaged to someone else. But a wife
can’t sleep with more than one man. It's adultery for the woman
no matter what, but it’s only adultery for the man if he’s sleeping
with another man’s wife. (Remember that the death penalty for
premarital sex only applies to the woman. There is no penalty for
the man.) That's why it should be called polygyny (multiple
wives), not polygamy (multiple marriages). Polyandry (a woman
with multiple husbands) was absolutely out of the question in Is-
rael. But we'll get to polygyny in our next chapter. Suffice it to say
that it’s ridiculous to imagine a woman turning her husband in for
adultery in this culture. It just didn’t happen.

Another point to make here is the specifics of the test. The
woman is to drink the bitter herb and if she is guilty, then her
womb discharges and her uterus drops, apparently making her
barren. If Copan really expects us to believe that this test could
also be applied to men, does that mean part of the miracle is the
man suddenly has a womb and a uterus? Or would his semen dis-
charge and his testicles drop? And then he becomes sterile? The
fact that the text makes explicit mention of the effects of the test
upon the woman’s anatomy, and no mention whatsoever of its
corresponding effects on the male anatomy, is just further evi-
dence that only a woman is in view here. Copan is trying desper-
ately to salvage the text, when he could have just left his defense
at, “It defended the innocent woman.” But since he attempted to
argue that it could apply to men as well, that brought up the
whole patriarchal can of worms, and forced me to highlight that
under Mosaic law, it was not illegal for a man to sleep around
with unmarried women (it was only illegal for the women, that is,
not for the man).

Another false move Copan makes here is to try, once again, to
show how much worse the Code of Hammurabi is when com-
pared to the Law of Moses. This “trial of jealousy” in Numbers 5
actually parallels similar sorts of practices in the ancient Near
East, and actually other tribal societies all over the world and
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throughout history. They all involve some kind of magic or super-
stitious interpretation of natural phenomena. In the case of
Hammurabi’s code (with parallels in Sumer and Assyria), if a
charge was brought against someone, and there was no conclu-
sive evidence, then the accused would jump into the river. (Now
in Sumer it seems that this “river” was actually a bitumen tar well,
called “river” because it was the abode of the god Id, whose name
means “river.” However, | am not certain that in Babylon and As-
syria “river” doesn’t just refer to an ordinary river. Nevertheless,
Copan makes the assumption that it was a tar pit in every cul-
ture.) If they floated or were “spat out” (by the thrust of a current,
which was interpreted as a divine action), they were innocent of
the charge(s). If they drowned, they were guilty. First, as Copan
notes, the vast majority of those who underwent this ordeal sur-
vived. But there are some points that Copan leaves out. Let’s look
at the Code of Hammurabi:

If a man bring a charge against one’s wife, but she
is not surprised with another man, she must take
an oath and then may return to her house.

If the “finger is pointed” at a man’s wife about
another man, but she is not caught sleeping with
the other man, she shall jump into the river for her
husband. (131-132)

Note that both statutes involve precisely the same circum-
stances: a woman is accused of adultery, but there is no evidence;
she is not caught in the act. Does that mean she jumps in the riv-
er? No. She may jump in the river; alternatively, she may take an
oath in the name of the deity and that’s that. This reflects how se-
riously they took the taking of oaths. If the woman was not willing
to take the oath, then she would jump in the river, and most prob-
ably survive. Let’s look at another example:

If anyone bring an accusation against a man, and
the accused go to the river and leap into the river,
if he sink in the river his accuser shall take posses-
sion of his house. But if the river prove that the ac-
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cused is not guilty, and he escape unhurt, then he
who had brought the accusation shall be put to
death, while he who leaped into the river shall take
possession of the house that had belonged to his
accuser. (2)

Note that in this case, no trial is in view. The accuser has no
evidence. In cases like this, an oath could be taken and that would
settle the matter. The law does not stipulate that the man must
jump in the river. It stipulates what must happen subsequently if
he does elect to do so. Why would a man voluntarily jump into the
river? A simple reason: if he knew he was innocent, then he would
expect to survive, and would then take possession of his accuser’s
house. This law reflects how seriously they took false accusations.
In Babylon, if a person falsely accused another, the false accuser
would be subject to whatever punishment the accused would
have been subject to. Thus, in the case of the river ordeal, the false
accuser is subject to death, because the accused would have died
had he been guilty.

Copan notes that the river ordeal was the way they generally
handled cases with inconclusive evidence. But Copan wants to
differentiate this from the Mosaic law, by pointing out that in the
Mosaic law, two or three witnesses were necessary in order to
establish a charge; without two or three witnesses, no case could
be made—period (104). Copan thinks that this speaks to the su-
periority of the Mosaic law over that of Hammurabi. But let’s con-
sider this. As we’ve already seen, an oath could be taken in lieu of
the river ordeal, where evidence was lacking or inconclusive.
Moreover, a third party was permitted to petition for (or in the
case of a husband, grant) a pardon on behalf of the accused.

But the real point to be made here is that Hammurabi’s code
sought to allow for justice even when evidence was insufficient. If a
crime was committed with no witnesses (or less than two), then
in Israel the criminal could not be charged in court. Not so in Bab-
ylon. A single witness could produce evidence and take the crimi-
nal to court, or could make him or her subject to the ordeal. If the
accused was innocent, he or she could take an oath in the deity’s
name, which was taken so seriously that it was considered to es-
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tablish innocence. Could this system be abused? Of course, but at
least it requires the criminal to risk the curse of his or her deity
by taking a false oath (something no one would want to do);
whereas in Israel, a crime with insufficient witnesses was no
crime at all.

Now, what about cases where the evidence is conclusive?
Here we see that the laws of Hammurabi are more morally pro-
gressive than those of Moses:

If a man’s wife be surprised (in flagrante delicto)
with another man, both shall be tied and thrown
into the water, but the husband may pardon his
wife and the king his slaves. (129)

Here they are tied and thrown in, meaning there is no chance
of survival. But the important point here is that the betrayed hus-
band may elect to pardon his wife, whereas in Israel, there was no
such provision for an adulteress.

Another thing to note about these laws, as is clear from the
very sources Copan cited, is that it was possible for someone to
petition on behalf of someone or some group subject to the river
ordeal, and their trial would be stayed. In other words, there was
room for mercy.

So, once again, Copan’s portrayal of the neighboring ancient
Near Eastern cultures is jaundiced, without nuance, selective, and
as uncharitable as the New Atheist’s readings of the Laws of Mo-
ses.

While we're at it, here are some more laws from Hammurabi
that reflect a higher moral standard than those of Israel:

If a man violate the wife (betrothed or child-wife)
of another man, who has never known a man, and
still lives in her father’s house, and sleep with her
and be surprised, this man shall be put to death,
but the wife is blameless. (130)

Recall that in Israel, if a married woman is raped in the city
and doesn’t scream, she is to be executed along with her rapist.
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But in Hammurabi’s code, no such distinction is made between
women who scream and don’t scream. Perhaps they realized that
a rapist might think to cover a woman’s mouth or threaten her
with death if she screamed. In all cases of rape in Babylon, “the
wife is blameless.” Not only is Hammurabi’s code more progres-
sive than the laws of Moses, it’s more progressive than recent le-
gal maneuvers in the U.S., where some states are beginning to
identify rape victims not as victims but as accusers!

Code of Hammurabi:

If a judge try a case, reach a decision, and present
his judgment in writing; if later error shall appear
in his decision, and it be through his own fault,
then he shall pay twelve times the fine set by him
in the case, and he shall be publicly removed from
the judge’s bench, and never again shall he sit there
to render judgment. (5)

This intelligent law is unparalleled in the laws of Moses; I
don’t think there’s anything comparable in U.S. law either, apart
from cases of intentional misrulings (which are virtually impossi-
ble to prove, apart from evidence of bribery). In Hammurabi’s
code, the judge’s office is taken so seriously that if he makes an
error in judgment, he is liable for it and will be removed from of-
fice. Talk about incentive to be a just judge!

Recall that in Israel women are not permitted to own proper-
ty. Well, in Babylon (among other places), they were:

If a man wish to separate from a woman who has
borne him children, or from his wife who has
borne him children: then he shall give that wife her
dowry, and a part of the usufruct of field, garden,
and property, so that she can rear her children.
When she has brought up her children, a portion of
all that is given to the children, equal as that of one
son, shall be given to her. She may then marry the
man of her heart. (137)
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If a man wishes to separate from his wife who has
borne him no children, he shall give her the
amount of her purchase money and the dowry
which she brought from her father's house, and let
her go. (138)

Whereas in Israel, a divorced wife was sent away with nothing.
Code of Hammurabi:

If a man take a wife, and she be seized by disease, if
he then desire to take a second wife he shall not
put away his wife, who has been attacked by dis-
ease, but he shall keep her in the house which he
has built and support her so long as she lives. (148)

Wow! Remember Copan’s excuse for why divorce was permitted
in the Law of Moses? Because of the “hardness of men’s hearts,”
right? Well apparently in Babylon, men had much softer hearts,
because they were not permitted to divorce a sick woman. In Is-
rael, of course, a woman may be divorced for any reason, from
barrenness, to illness, to ugliness, to burnt toast!

If this woman does not wish to remain in her hus-
band’s house, then he shall compensate her for the
dowry that she brought with her from her father's
house, and she may go. (149)

Now here’s something you’ll never see in the laws of Moses. A

woman in Babylon is allowed to request a divorce if it is clear that

her husband doesn’t want her! And not only that, her husband is

obligated to compensate her financially, to ensure her well-being.
The Prohibition of a Female Priesthood

Finally, Copan attempts to argue that the prohibition of a female

priesthood in Israel is not a sign of patriarchy. In order to do so,
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he makes a number of spurious moves.

First, Copan argues that we shouldn’t make such a big deal out
of the fact that women couldn’t be priests because, after all, most
[sraelite males, and all non-Israelite males, couldn’t be priests ei-
ther. Only Levite males could be priests. Thus, lots of men were
excluded from the priesthood too. How this is supposed to show
that no patriarchal assumptions are involved here is beyond me.
Just because membership in the class of priests was exclusive to
one tribe, that does nothing to explain why female Levites could
not be priests. The fact is, it is still a male dominated institution,
as we would expect from a male dominated society.

From here on in, Copan’s arguments only become more and
more strained. First, he argues that Eve is depicted as a priest. On
what grounds? He cites Genesis 2:12 and says that some scholars
(without identifying any) argue that the location of Eden de-
scribed in this verse presages the tabernacle. Furthermore, he
claims that Adam and Eve both were engaged in priestly duties
(worship and service), and that they walked and talked with God.
Here is cites Gen 2:15 and 3:8 (107).

First, neither of the passages Copan cites refer to any kind of
priestly duties whatsoever, not even to worship or service to God.
Second, when we look at Genesis 2:15, what does it actually say?
“Yahweh God took the man and put him in the garden of Eden to
till it and keep it.” Notice that Eve is not even mentioned here. God
put the man in charge of tending the garden of Eden, not Eve!
Moreover, not even Adam is ascribed priestly duties here. He's a
glorified gardener. On what grounds does Copan claim Eve is de-
picted with priestly duties? None.

Now turning to Genesis 3:8, what does it say? “They heard the
sound of Yahweh God walking in the garden at the time of the
evening breeze, and the man and his wife hid themselves from the
presence of Yahweh God among the trees of the garden.” Right!
Because Eve heard God coming and ran to hide, she must be a
priest.

Copan’s next move is to argue that God’s plan was to make all
of Israel, both men and women (Copan says), a “kingdom of
priests.” He cites Exod 19:6: “But you shall be for me a priestly
kingdom and a holy nation. These are the words that you shall
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speak to the Israelites.” Once again, Copan’s interpretation of the
text depends upon a misleading translation. The Hebrew does not
say, “These are the words that you shall speak to the Israelites.”
Rather, it says, “These are the words that you shall speak to the
sons of Israel” Nowhere in the text does it say “male and female,”
or any such thing.

In fact, the patriarchal meaning of this verse is reinforced in
the broader context. It says that after Moses told them they are to
be a kingdom of priests, “all the people” responded with affirma-
tion. But who are these people? Male and female alike? No, abso-
lutely not. A few verses later, it's clear who this “people” is to
whom Moses is speaking: “So Moses went down from the moun-
tain to the people. He consecrated the people, and they washed
their clothes. And he said to the people, ‘Prepare for the third day;
do not go near a woman’” (Exod 19:14-15). Unless lesbianism was
considered kosher, then it's clear that “the people” addressed
here are all Israelite males.

Next, Copan argues that the only reason the priesthood wasn’t
given to the whole nation of Israel was because the people (i.e.,
males) refused to go up to the mountain to speak to Yahweh
themselves (Copan cites Exod 20:19, 21). Copan says it was be-
cause of this that Yahweh instituted a male priesthood who would
mediate between Yahweh and the people through the tabernac-
le/temple edifice (107). According to Copan, Yahweh only insti-
tuted a limited-membership male priesthood because all of Israel
refused to go up to the mountain. But this is nonsense. The text
says no such thing. There is no indication in the text that the male
priesthood was established just because Israel failed to be a king-
dom of priests. In fact, notice that Copan cites only verses 19 and
21 of chapter 20. He omits verse 20, which reads: “Moses said to
the people, ‘Do not be afraid; for God has come only to test you
and to put the fear of him upon you so that you do not sin.” Why
didn’t the people go up to the mountain? Because they were
afraid of Yahweh. And in the verse Copan omits, that's exactly
what Moses says Yahweh wanted—*“to put the fear of him upon
you!” The truth is, the text does not say, as Copan claims, that a
Levitical priesthood was established because the rest of Israel
was too afraid. Rather, the Levitical priesthood was always in-
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tended, because Aaron (a Levite) had already been functioning as
priest.

Even still, even if we were to accept Copan’s spurious reading,
that doesn’t explain why Yahweh didn’t choose to institute a
mixed-gender priesthood. If Yahweh really wanted male and fe-
male priests as Copan claims, then that’s what we’d expect Yah-
weh to do. But Copan’s God is not the God of the Bible. Copan ar-
gues that God had always wanted a mixed-gender priesthood, and
that’s what we get in the New Testament—a kingdom of priests
(1 Pet 2:5, 9)! But note the patriarchal assumptions already in the
word “kingdom.” Moreover, the “kingdom of priests” idea is a
metaphor, not an institution. But in fact, in the New Testament,
when it comes to institutional structures, once again, as expected,
women are expressly excluded from the most important ministe-
rial positions; they are expressly subordinate to men.

Anyway, if as Copan claims God really wanted a mixed-gender
priesthood, why didn’t he give us one? Why restrict it to males
only? Copan’s answer? To keep Israel’s pure worship from being
contaminated (107). Copan notes that in the ancient Near East,
sacred sex was a normal feature of cultic rituals. Thus, Copan ar-
gues, women were excluded in order to prevent Israel from en-
gaging in sacred sex.

This is of course an utterly absurd argument. First, nowhere
does the text, any text, say that female priests were prohibited in
order to prevent sacred sex. That’s Copan’s idea. Second, sacred
sex is prohibited in a number of places throughout the laws of
Moses. There is no reason whatsoever why Yahweh could not
have instituted a mixed-gender priesthood, while at the same
time prohibiting sacred sex. By Copan'’s logic, Yahweh also should
have prohibited animal sacrifices, because, after all, those other
nations performed animal sacrifices to their deities! The only way
to truly prevent Israel from sacrificing to other gods would be to
forbid sacrifice altogether. This is of course silly. Yahweh had al-
ready condemned sacred sex. That doesn’t excuse him for prohib-
iting a female priesthood.

The truth is, the laws of Moses are patriarchal through and
through, and Copan doesn’t like Yahweh. So Copan invents his own
Yahweh, and tries to pass him off as the Yahweh of the Bible.

115



Thom Stark

Polygyny, Rape, and Mutilation
Chapter 11:
Bride-Price?
Polygamy, Concubinage, and Other Such Questions

In this chapter Copan argues, contrary to the broad consensus,
that polygamy was actually prohibited in the laws of Moses. He
maneuvers through the rape laws in an attempt to give them a
more progressive sheen. He argues that foreign women who were
taken as war booty were treated with dignity and respect. He’'ll
also attempt to do some fanciful exegetical work to argue that a
certain mutilation punishment prescribed in the Mosaic law may
not have been what conventional translations suggest. We'll see
that just about every one of Copan’s arguments misses the mark.
We’'ll see, once again, the lengths Copan is willing to go to make
the Bible say what he would prefer it said—to make Yahweh over
into his own image.

Polygamy

First, after explaining that in the ancient Near East it was common
for a man to take a maid-servant as a second-tier wife if his first
wife was barren, Copan distorts, once again, the Code of Hammu-
rabi to make it appear inferior to the Law of Moses. Copan says
that in the ancient Near Eastern world, polygamy was a reality
that was just taken for granted. It was legal in the Code of Ham-
murabi, which allowed the master of a slave woman (note that
Copan has no compunction about identifying a Babylonian slave
as property, though he’ll later equivocate about the status of Isra-
elite slaves) to use her for reproductive purposes. The code states
that if her master died, and she had given him children, she was
permitted to be released (109).

Copan is distorting Hammurabi here. First, there is a distinc-
tion between polygamy, as ordinarily understood (having multi-
ple wives, as say David or Solomon had), and this practice of tak-
en a slave-woman as a wife in order to ensure the man’s name
continued. The law here in Hammurabi speaks of this latter prac-
tice, not of polygamy as with David or Solomon. But let’s look at
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the specific law itself and notice what Copan is (obviously inten-
tionally) leaving out of the picture he paints in his book:

If a man take a wife and this woman give her hus-
band a maid-servant, and she bear him children,
but this man wishes to take another wife, this shall
not be permitted to him; he shall not take a second
wife. (144)

We'll note two things about this law. First, note that polygamy
proper is in fact prohibited in Hammurabi’s code. If the man is
able to have children by his wife’s maid-servant, then the man is
prohibited from taking any further wives. This shows that the only
purpose for taking an additional wife in Babylon was to produce
offspring. So when Copan says that in Hammurabi’s code polyga-
my was sanctioned and not forbidden, he is distorting the truth.

Second, we’ll note a glaring inconsistency in Copan’s treat-
ment of these various legal materials. When Copan later deals
with Deut 21:15-17, which prohibits a man with multiple wives
from favoring one more than the others, Copan argues that this is
casuistic law (case law). That means, Copan argues, that it isn’t
sanctioning polygamy; rather, it's just prohibiting favoritism in
the undesirable event that a man did have two wives. He has to
argue this because he contends that another text (we’ll get to it)
officially prohibits polygamy in any form.

But here’s where Copan’s inconsistency lies. He doesn’t treat
the different legal codes with an even hand. Look at the quote
above from Hammurabi. Note that it doesn’t expressly condone
taking a maid-servant as a second wife. It says, rather, that if a
man takes a maid-servant in order to produce offspring, then he is
not permitted to take another wife. This is casuistic also. But Co-
pan doesn’t read Hammurabi’s law as casuistic. Rather, he says
that polygamy was taken for granted and not expressly prohibit-
ed. And as we’ve seen by looking at the actual law (which Copan
doesn’t quote), to the contrary, polygamy was prohibited, except
in the case of a barren wife. Copan wants to paint Hammurabi as
inferior to Moses, but he can only do so (as we've seen so many
times already) by offering a distorted presentation of Hammurabi.
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Now, Copan gives an overview of numerous examples in the
Hebrew Bible of men with multiple wives. Abraham had Sarah
and Hagar. Jacob had Leah and Rachel (and their handmaids, be-
cause they were both barren). And so on. But Copan claims that
these instances of polygamy in the Old Testament were not ap-
proved by God (111). Copan says this because he needs to argue
that Yahweh didn’t condone polygamy. Where does Copan get this
idea—that these polygamous marriages were not approved by
God? He means that the text does not explicitly say that God ap-
proved of these marriages. But there are some problems with this
claim, intractable ones.

First, while it’s true that in most cases, God doesn’t utter some
sort of blessing on any of these second wives, the fact is also that
God doesn’t utter a blessing on the first wives either! Nor does
God ever condemn any of these polygamous men for their mar-
riages. So when Copan says that they took place without God’s
express approval, he’s making a tenuous and misleading argu-
ment from silence.

Second, more than one polygamous man did receive God’s
stamp of approval, and one of them—Moses—Copan never even
mentions. And it’s a pretty big omission, considering who the par-
ticular husband was!

Moses already had a wife, Zipporah, the daughter of a Midian-
ite leader, whom he had married during his forty years in exile
before the exodus. But in Numbers 12, after the exodus, and as we
saw earlier, Moses took a second wife, a Cushite (Ethiopian)
woman. Aaron and Miriam opposed Moses when he took this se-
cond wife. But Yahweh did not. Yahweh defended Moses, and
punished Miriam (though not Aaron) for challenging Moses. I'd
say that constitutes Yahweh'’s express approval. But Copan never
even mentions that Moses had two wives.

Moreover, as we'll discuss with Copan later, 2 Sam 12:8 says
that God blessed David with many wives. Copan will try to ma-
neuver around this, but for now suffice it to say that this too clear-
ly constitutes God’s express approval on polygamy. And in both
Moses and David’s case, these additional wives weren’t taken on
account of barrenness. Moses and David both had children before
taking additional wives.

118



Is God a Moral Compromiser?

Now, Copan concedes that the real problem with Solomon’s
marriages (700 hundred wives and 300 concubines) was that
they were, besides being ridiculously excessive, political alliances
that led to the worship of other gods. The problem with Solo-
mon’s polygamy was therefore not polygamy per se, but the infil-
tration of foreign deities into Israelite religion through Solomon’s
many wives.

Copan reads Deut 17:17 without any reference to source criti-
cism whatsoever, as if Deut 17:17 was written in Moses’ day and
predicted or forewarned against kings taking an excessive num-
ber of wives. Here’s what the text says:

When you have come into the land that the Lord
your God is giving you, and have taken possession
of it and settled in it, and you say, ‘I will set a king
over me, like all the nations that are around me’,
you may indeed set over you a king whom the Lord
your God will choose. One of your own community
you may set as king over you; you are not permit-
ted to put a foreigner over you, who is not of your
own community. Even so, he must not acquire
many horses for himself, or return the people to
Egypt in order to acquire more horses, since the
Lord has said to you, ‘You must never return that
way again.” And he must not acquire many wives
for himself, or else his heart will turn away; also
silver and gold he must not acquire in great quanti-
ty for himself. (Deut 17:14-17)

Now, the broad scholarly consensus is that most of Deuteron-
omy was written during the time of King Josiah, in order to legit-
imate his novel religious and political reforms. This text is clearly
anachronistic in the Mosaic period. One tradition in 1 Samuel says
that God didn’t want a king over Israel, but that Israel insisted
upon having a king. But this Deuteronomistic text already grants
Israel permission to have a king, well over a hundred years before
they even insist on having one. And this particular passage was
clearly written in direct response to Solomon’s sins. It was writ-
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ten after the fact, by Josiah’s people, as an indictment of royal ex-
cesses which led to idolatry.

Referring to the things prohibited to the king here in Deuteor-
nomy 17, Copan naively comments that, indeed, Solomon commit-
ted all of these acts (111). It apparently doesn’t occur to him that
the list of prohibitions was written precisely with Solomon’s (al-
ready historical) excesses in mind. Solomon acquired many hors-
es, he acquired silver and gold, and he acquired many wives, in-
cluding an Egyptian princess, causing his “heart” to “turn away.”
See 1 Kgs 11:1-4, where the language closely matches that of Deu-
teronomy 17. And remember that the book of Kings was fash-
ioned by the same author(s) who wrote most of Deuteronomy.
What's taking place here in the Deuteronomistic History is that all
of the events of the past are reinterpreted according to the ideol-
ogy underwriting the Josianic reforms, and that ideology is legiti-
mated by the forged Deuteronomy legislation which was said to
have been “lost” in the temple walls and conveniently found by
Josiah'’s high priest.3?

At any rate, Solomon’s marriages really have no bearing on
the polygamy discussion, because it’s clear that the problems
there were outrageous excess, political alliances, and the intro-
duction of foreign cults into Israel.

Now, let’s move on to Copan’s actual arguments that polyga-
my is condemned in the laws of Moses. First, Copan claims that if
polygamy was really allowed, then that would represent a depar-
ture from the widely understood norm of heterosexual monoga-
my established in Gen 2:24 (112). But here’s what Gen 2:24 says:
“Therefore a man leaves his father and his mother and clings to
his wife, and they become one flesh.” This does not say that mo-
nogamy was “the standard.” It doesn’t say anything about monog-
amy at all. Remember, Copan thinks Genesis was written by Mo-
ses—who had two wives, and God defended Moses for having the
second one! Just because only one wife is mentioned in Genesis 2
doesn’'t mean monogamy is being presented as the “standard.”

32 On the problems with this official narrative, see my discussion in my review
of Douglas Earl's book, under the heading, “Why Earl’s Argument Fails,” and the
literature cited therein: Thom Stark, “The Joshua Delusion,” Religion at the Margins,
http://religionatthemargins.com/2010/11/the-joshua-delusion/
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After all, every man has to start somewhere! He’s not going to
“leave his father and mother” every time he marries another
woman; just the first time.

Now, Copan claims there is strong evidence that Lev 18:18
forbids polygamy (112). He quotes the NIV: “Do not take your
wife’s sister [literally, ‘a woman to her sister’] as a rival wife and
have sexual relations with her while your wife is living.”

Copan’s argument is, in addition to being egregiously wrong,
extraordinarily convoluted. This verse comes at the end of a long
list of anti-incest laws, before a new list of prohibitions having
nothing to do with incest. Copan argues that this verse should not
be included with the anti-incest laws, but rather with the subse-
quent list of prohibitions, which include a prohibition on having
sex during a woman'’s menstruation period (an abomination, ap-
parently), a prohibition on having sex with another Israelite’s
wife, a prohibition on sacrificing children to Molech, a prohibition
on homosexual relations, and one on bestiality. Copan’s argument
for slotting verse 18 in with the second list, rather than with the
incest list, is three-fold.

First, sentence structure. Each prohibition from verses 7-17
begins with the word ‘erwat (nakedness of). In English, it reads,
“You shall not uncover the nakedness of...” But verses 18-23 have
a different sentence structure. Each prohibition in these verses
begins with what’s called the waw conjunction, i.e., the word
“and.” So, Copan argues that verse 18 (the verse in question)
should be grouped with the second list because it shares the same
sentence structure with the second list. Copan notes that verses
7-17 pertain to kinship bonds, whereas verses 19-23 pertain to
activities outside of kinship bonds. The question is whether verse
18 pertains to kinship bonds or not. But the argument from sen-
tence structure cannot be conclusive. It is true that verse 18
shares the sentence structure of the verses that follow it, rather
than those that come before it, but that does not mean it shouldn’t
be read as part of the first list of incest laws. Why? Because some-
times the structure will change at the end of a list to mark it as the
end. So an argument from sentence structure cannot be conclu-
sive.

Second, Copan notes that the word “rival” here (“do not take

121



Thom Stark

... as a rival wife”) also appears in 1 Sam 1:6. There, Elkanah has
two wives, Peninnah and Hannah. Peninnah is called Hannah's
“rival.” Copan argues that because Hannah and Peninnah aren’t
sisters, then a “rival” wife is not a sister. Thus, in Lev 18:18, when
it says, “Do not take [a woman to her sister]| as a rival wife,” it’s
not referring to sisters. Copan of course cheats here. He writes
that Hannah and Peninnah were not sisters in the biological
sense, but merely in terms of their nationality as Israelites (112).
But 1 Sam 1:6 doesn’t identify them as sisters at all, just as rival
wives. So when Copan says, “or ‘sisters,” putting “sisters” in quo-
tation marks, he’s misleading the reader into believing that the
two wives are identified as “sisters” but that “sisters” there just
means “fellow Israelites.” No. The text does not call them sisters.
So the question is, what does 1 Sam 1:6 have to do with Lev
18:18?7 And the answer is: nothing.

But think about this for a second. If Lev 18:18 is really prohib-
iting having two, unrelated Israelite women as rival wives, then
Elkanah would be violating a direct command of Moses. You may
say that’s no big thing, because people disobeyed the law all the
time, but bear in mind that Moses also had two wives. Lev 18:18
isn’t prohibiting having rival wives (later it stipulates that when a
man has two wives, he’s obliged not to favor one over the other).
What Lev 18:18 is prohibiting is taking two biological sisters as
rival wives. Why? Because that would unravel the familial bonds
so important in Israel. And that is the point of all the incest laws:
there are sexual relations, and blood relations, and to mix them
up is to unravel the bonds of blood.

Third, Copan argues that the term, “a woman to her sister,” is
an idiom in Hebrew, just meaning “one to another.” The same is
true of the term, “a man to his brother.” It is an idiom meaning
“one to another.” Copan is correct. But he overstates his case. Co-
pan notes that the two idioms (a man to his brother and a woman
to her sister) are used twenty times in the Hebrew Bible, but he
claims that in all of these occurrences they never once refer to a
literal sister or brother. As it happens, this isn’t true. In Gen 37:19,
the masculine form is used, “a man to his brother,” when the
brothers of Joseph were conferring with one another about Jo-
seph. There it applies to literal brothers. But we’ll grant that the
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phrase is an idiom, meaning, “to one another,” or “one to another,”
and that that could be its meaning here in Lev 18:18.

Here’s why it isn’t. The fact that it comes at the end of a list on
incest laws gives us reason enough to interpret “a woman to her
sister” literally in this case, as we should in Gen 37:19 with Jo-
seph’s brothers. Moreover, Copan has already conceded that it
was standard practice in the ancient Near East to take a second
wife if the first was barren, in order to produce children. If, how-
ever, Lev 18:18 prohibits taking a second wife, then there would
be no way for a man with a barren wife to have children. As Co-
pan himself notes, when faced with the prospect of being child-
less, and thus heirless, men commonly employed the aid of lower-
ranking wives in order to preserve the family (109). Copan
acknowledges this, but if Copan’s reading of Lev 18:18 is correct,
that would doom a man with a barren wife to be childless, ending
his family line. That’s one big reason why Copan’s reading of Lev
18:18 is entirely untenable.

Moreover, as Copan acknowledges, when a second wife was
brought in in order to produce children, she was usually a “se-
cond-tier” wife—that is, less respected. But that’s precisely what
Deut 21:15-17 speaks to. If a man has two wives, he’s not allowed
to love one more than the other. Copan argues that Deut 21:15-17
is just casuistic law, not condoning polygamy, but just offering a
law in case polygamy is a reality. But if polygamy is really prohib-
ited in Lev 18:18, then why concede to it in Deut 21? The fact is,
Deut 21 is offering protection to second-tier wives, on the as-
sumption that this is a normal thing.

That raises another important point here. Let’s look at the
type of sins we’re dealing with here in Leviticus 18. (This is very
important, so don’t zone out.) Here is a complete list of things that
Leviticus 18 prohibits (excluding verse 18, the verse in question):

First List:
e Sex with one’s mother
Sex with one’s father’s wife (i.e., not one’s own mother)
Sex with one’s sister
Sex with one’s granddaughter
Sex with one’s half-sister
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The blood was so deep that she waded in it up to
her knees—nay, up to her neck. Under her feet
were human heads, above her human hands flew
like locusts. In her sensuous delight she decorated
herself with suspended heads while she attached
hands to her girdle. Her joy at the butchery is de-
scribed in even more sadistic language: “Her liver
swelled with laughter, her heart was full of joy, the
liver of Anath (was full of) exultation.” Afterwards
Anath “was satisfied” and washed her hands in
human gore before proceeding to other occupa-
tions.*3

My oh my! Those Canaanite deities were so very bloodthirsty!

Take this Canaanite deity for example:

[ will make my arrows drunk with blood,
and my sword shall devour flesh—

with the blood of the slain and the captives,
from the long-haired enemy.

“Who is this that comes from Edom,

from Bozrah in garments stained crimson?
Who is this so splendidly robed,

marching in his great might?”

“Itis [, announcing vindication,

mighty to save.”

“Why are your robes red,

your garments

like theirs who tread the wine press?”

“I have trodden the wine press alone,

and from the peoples no one was with me;
[ trod them in my anger

and trampled them in my wrath;

their juice spattered on my garments,

and stained all my robes.

For the day of vengeance was in my heart,

43 William F. Albright, Archaeology and the Religion of Israel (Johns Hopkins,
1968), 77.
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and the year for my redeeming work had come.
[ looked, but there was no helper;

[ stared, but there was no one to sustain me;

so my own arm brought me victory,

and my wrath sustained me.

[ trampled down peoples in my anger,

[ crushed them in my wrath,

and I poured out their lifeblood on the earth.”

For Yahweh is enraged against all the nations,
and furious against all their hordes;

he has doomed them,

has given them over for slaughter.

Their slain shall be cast out,

and the stench of their corpses shall rise;

the mountains shall flow with their blood.

All the host of heaven shall rot away,

and the skies roll up like a scroll.

All their host shall wither

like a leaf withering on a vine,

or fruit withering on a fig tree.

When my sword has drunk its fill in the heavens,
lo, it will descend upon Edom,

upon the people I have doomed to judgment.
Yahweh has a sword; it is sated with blood,

it is gorged with fat . ..

Their land shall be soaked with blood,

and their soil made rich with fat.

Accursed is the one who is slack in doing the work
of Yahweh; and accursed is the one who keeps
back the sword from bloodshed.

The righteous will rejoice

when they see vengeance done;

they will bathe their feet in the blood of the wicked.

[ will dash them one against another, even the fa-
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thers and the sons together, says Yahweh: I will not
pity, nor spare, nor have mercy, but destroy them ..
. I shall make them eat the flesh of their sons and
the flesh of their daughters, and they will eat one
another’s flesh in the siege.

You are my war-club, my weapon of battle: . ..
with you I smash man and woman;

with you I smash the old man and the boy;
with you I smash the young man and the girl.

And so on. Those Canaanite deities sure were bloodthirsty!

Anyway, Copan says that it’s not hard to figure out why God
didn’t want his people rubbing shoulders with those Canaanites
who worshiped those bloodthirsty Canaanite deities instead of
the “one true God,” who wasn’t the slightest bit bloodthirsty
(159). Again, Copan mischaracterizes the Israelite cosmology at
this stage in Israel’s history. They didn’t believe, nor do the texts
state, that Yahweh was the “one true God.” Those claims aren’t
made until the seventh and sixth centuries BCE, five hundred
years later.#* At this stage in Israel’s history, Yahweh was a tribal
deity, not even yet the creator God—and certainly not the one and
only Lord of the universe.

Copan goes on to claim that Yahweh wasn’t simply bullying
the Canaanites and nobody else. On the contrary, Yahweh was
making constant threats of non-bloodthirsty violence to numer-
ous nations who had “crossed a certain moral threshold” (160).
Frequently? Yes. Consistently? No. Remember that Deuteronomy
21 gives Israel permission to take foreign women as wives, inte-
grating them into Israel. Were these foreigners pure worshipers
of Yahweh? No, they worshiped their own tribal deities, and they
engaged in practices just like the ones the Canaanites did.

And what is this “certain moral threshold” Copan speaks of?
He says that God punished other nations as he did Canaan for
crossing this threshold. What texts does he cite in support of this?
He cites Amos 1-2. And what are the crimes of the nations against

44 See chapter four of Human Faces of God. See also Mark S. Smith, The Origins of
Biblical Monotheism, and Mark S. Smith, The Early History of God.
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whom God promises judgment? The only crimes listed are stand-
ard military battles, and many of them aren’t even battles against
I[srael or Judah. And the battles depicted are certainly no more
violent than the battles Israel waged. Standard stuff. Copan only
cites one other example of a nation that crossed a “certain moral
threshold”—Israel in the time of Jesus! Jesus proclaimed judg-
ment against the temple regime. For what? Serious sins, yes. But
child sacrifice? Idol worship? Ritual sex? Bestiality? No, no, no, no.
I'm not suggesting the temple regime wasn’t corrupt. It was eco-
nomically exploitative, and that’s serious enough. But realize, it
wasn'’t just the temple regime that suffered in the Roman-Jewish
war. It was the poor of the city, the women, the children, who if
they weren’t put to death by the sword or by flame, starved to
death. For the sins committed by the ruling elites! Seems like this
“certain moral threshold” is a bit arbitrary. Either that or Copan is
just stretching to make the Canaanite conquest seem unremarka-
ble.

He then launches into a homily, reminding us that we in the
U.S. are pretty depraved ourselves, and we need to remember
that God’s judgment doesn’t necessarily come in ways we might
recognize. | think what he’s saying here without saying it is that
events like 9/11 or Katrina might well be rightly interpreted as
the righteous judgment of God.

He then asks how we are to determine when a culture has
reached a “point of no return,” morally speaking. In other words,
how do we know if a culture is so depraved that it actually de-
serves to be wiped out? He quotes a “critic” (i.e., bad guy) who
asks why Israel gets a special pass on genocide while we roundly
condemn the Nazis and the Hutus. Copan’s answer, how we de-
termine whether a culture has reached that point of no return—
special revelation. In other words: Jesus hates them, this I know,
for the Bible tells me so. Unfortunately, Copan isn’t able to escape
the charge of special pleading that the “critic” rightly leveled. If
we read Nazi literature, how are the Jews depicted? As deserving
of annihilation. If we read Hutu tracts, how are the Tutsis depict-
ed? As deserving of annihilation. I'm sorry, but a book written by
the perpetrators of genocide isn’t a trustworthy source if we want
to understand what the victims of genocide were really like. And
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once again, no matter how deserving we—in our most self-
serving moments—might say that accountable Canaanite practi-
tioners were, their kids didn’t deserve to get their heads bashed
in.

(As we'll see, Copan will first try to deny that Canaanite chil-
dren were killed, then he’ll acknowledge that his argument might
not be very convincing to many readers, and then he’ll argue that
it was A-OK to Kkill infants because they got a free ticket to heav-
en.)

Copan argues that the Canaanites should have known better.
I'll point out at this point that this is a tacit admission on Copan’s
part that God never sent them a prophet to warn them. But Copan
says that God chooses to offer self-revelation to human beings
through their consciences, through their inherent capacity for
reason, through collective human experience, and in creation it-
self. He says that even if people don’t have the Bible, they can still
figure out what’s right and wrong (161). (Actually, I'd say they
might potentially be in a better position to figure out what'’s right
and wrong.)

So, the Canaanites shouldn’t get a pass, because really, they
should have had Paul Copan’s moral sensibilities, if they were re-
ally honest with themselves. This is one of the most arrogant and
ignorant arguments Copan has made heretofore, and I don’t say
this flippantly.

(1) Different cultures have different moral sensibilities that
are rooted in a logic derived from a set of cultural narratives that
form and inform their understanding of the world.

(2) “Reason” is context-dependent. The Enlightenment wants
us to believe that every human being has this one thing called
“reason” that is really the same if everybody’s willing to be hon-
est. This is nonsense. What is reasonable to one group of people
can make absolutely no sense to another. Take the Evangelical
doctrine of inerrancy for instance. For another instance, there is
nothing at all reasonable to the modern person about the idea
that slaughtering an animal on a stone can atone for sins, bring
divine favor, ensure a good harvest, etc. There’s nothing “reason-
able” about that at all. But to the ancient person, there was noth-
ing more reasonable. The examples of this are endless. What's
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reasonable in an African tribal culture is absurd in Paul Copan’s
house, and vice versa. What’s reasonable to me is offensive to an
Eastern Orthodox Christian (even one who was born and raised in
North America), and what’s reasonable to an Eastern Orthodox
Christian just makes no sense to me. If [ wanted it to make sense
to me, I would have to become an Eastern Orthodox Christian.
“Reason” is not a universal property that has a specific shape (as
if in a platonic ideal form) that all humans possess. There are dif-
ferent kinds of reasonable, that are rooted in different kinds of
world-establishing stories.

So when Copan claims that the Canaanites should have known
better than to sacrifice their children, he’s not being reasonable;
he’s being arrogant. We can still judge them wrong for it, but we
can’t claim they didn’t have good reasons, given their assump-
tions! And if Copan is willing to look a little closer at the sacrificial
laws, he’ll be able to see that the logic of human sacrifice continues
to be operative in Israel, even if we grant the tenuous claim that its
practice was outlawed early on. Why? Even if we grant that Yah-
weh mandated that they substitute animals in lieu of their chil-
dren when they performed their sacrifice, that still assumes that
they owe their children to Yahweh. Yahweh still demands their
firstborn sons, but tells them to offer an animal in place of the
child. Consider it. If Yahweh was opposed to human sacrifice, why
not just say, “The firstborn of your sons you shall not give to me.
For I am not like those other gods, who delights in human sacri-
fice.” No, Exodus 22 says, “The firstborn of your sons you shall
give to me.” (If this isn’t talking about sacrifice, but just general
service, then why stipulate firsthorn sons? Why not say, “You shall
give all of your children to me”?) And only much later in Exodus,
from a later tradition, does it say that they are to substitute an
animal in place of their sons. But again, it still maintains that their
sons are owed to Yahweh as a sacrifice. The logic is there. It was
reasonable to them. But not to us.

(3) Copan says God reveals himself to us through “creation.”
This again is arrogant. What did Paul mean when he said that God
is revealed in creation? He meant what any ancient person saw
when they witnessed natural phenomena—that its clear when we
see lightning and hear thunder, when we witness the rain fall, that
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God is acting. “He makes the sun to rise, he sends the rain on the
just and the unjust alike.” But that’s what the Canaanites believed.
And Ba’al and Yahweh were so similar, many Israelites worshiped
them as the same deity. Both were gods of storms and battle, con-
trolling the weather. Today, Bill O'Reilly asks, petulantly, “How
did the moon get there?” His answer is “God put it there.” (Actual-
ly it was formed when a developing planet crashed into the earth
and its debris rebounded off the earth, 4.5 billion years ago.)
What's “reasonable” to Bill O’'Reilly and Paul (“God put it there”)
isn’t very reasonable to scientists. Some groups look at creation
and see spirits behind every form of life, and recognize each of
those spirits as different life giving spirits that are to be venerated
for their support of what we would call the eco-system. To them
that’s what “creation” reveals. Are they reprobate? No, they just
have different interpretations of phenomena that are open to end-
less interpretations, as far as the human imagination can stretch.

Canaanites didn’t sacrifice their children because they were
reprobate; they sacrificed their children because they wanted to
show their deities how devoted to them they were, so that their
deities would provide abundantly for the rest of their children.
Child sacrifice was considered the greatest sacrifice that could be
made (see again Micah 6:6-8) precisely because it was so hard for
the parent to do. They loved their children, and if they didn’t, then
it wouldn’t be much of a sacrifice. So maybe their theology was
false, but their practices were ethical within the framework of
their theologies. The more we try to understand how others think
and why they think the way they do, the more difficult it becomes
to make easy and arrogant claims like the claims Copan has made.
Is child sacrifice evil? Yes. Were they evil for doing it? Not neces-
sarily, and usually not. These were good people who were doing
what they thought they had to do to survive in a world where
everything they needed came from gods who wanted sacrifice.
Child sacrifice was a way to sustain life, according to their way of
thinking. As hard as that is for us to understand, they obviously
believed that with all their hearts. If anything was evidence of de-
votion to a deity, it's child sacrifice.

So when Copan claims that the Canaanites deserved what they
got because they should have known better, he’s clarifying noth-
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ing except his own cultural arrogance. And the claim that those
who don’t have the Bible should still be able to figure out what's
moral and what’s not ignores the fact that the Scriptures regularly
obstruct our access to what is moral. Copan himself concedes that
the laws of Moses are morally inferior. I just don’t get it.

Next, Copan argues that the Canaanite conquest wasn’t about
ethnic cleansing because God regularly told Israel to love the al-
iens and strangers among them. The problem with this is that God
did not tell Israel to love the Canaanites among them. God told Is-
rael to utterly destroy the Canaanites among them, and the justifi-
cation for doing so was that all of the Canaanites were morally
reprobate beyond repair. He seems to conflate “ethnic cleansing”
and “genocide” with “racism.” But race and ethnicity are not syn-
onyms. He thinks it’s significant that Israel didn’t see themselves
like the Nazis saw the Aryan race. Remember, the Hutus and the
Tutsis were both black (race), both Rwandan (nationality), but
they were different ethnicities (a group defined by common cul-
tural traditions, language, or heritage). But they each believed (at
various stages) that the other tribe was entirely evil, demonic,
reprobate. The Hutus didn’t believe that about other groups out-
side their vicinity. They believed it about the Tutsis who were in
their midst—the devil within. And that’s what’s going on here in
the conquest narratives. It's the devil within that is wholly wick-
ed, but those outside Israel’s borders were generally acceptable.
It was an irrational ethnicism in Rwanda, and it’s an irrational
ethnicism in the biblical narratives.

Then Copan has the moxie to claim that Israel’s mandate to
love the alien and to give the alien the same treatment as one
would a fellow Israelite (Lev 19:33-34) is something that is ex-
traordinary and exceptional in the ancient Near Eastern world
(163). This is of course fallacious. The entire ancient world was
marked by an ethic in which hospitality to strangers and aliens
was considered one of the chief goods, and inhospitality to
strangers was considered one of the worst evils. This ethic is pret-
ty much ubiquitous. A common boast people made was that they
were more hospitable to sojourners than their enemies were.

Copan’s concluding argument in this chapter seeks to charac-
terize Israel’s warfare as “cosmic warfare” and as “divine war-
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fare.” First Copan tries to portray the war between Yahweh and
the nations as a war between the forces of good and evil, light and
dark. He maintains that idol worship was not innocuous. The Old
Testament connects idol worship to demons, the “cosmic ene-
mies” of God: the goat demons of Lev 17:7, the strange gods of
Deut 32:16-21, the demons and idols of Ps 106:37-38 and Isa
65:3, LXX (166).

Copan doesn’t seem to be aware, at all, that a dualistic cos-
mology between “good and evil” wasn'’t a feature of Israel’s theol-
ogy until the post-exilic period, particularly with the rise of
apocalypticism in the second century BCE. The idea that Satan
was an enemy of God who rebelled against God didn’t come about
until this period. Before that, Satan is portrayed in the Hebrew
Bible as an agent of Yahweh, who dwells among the divine council
in Yahweh's service. Satan in fact wasn’t a name, but an office. His
job was to accuse the people of God in order to make sure that
they were righteous. This is seen in Job 1-2 and in Zechariah 3.
The serpent in the garden did not come to be seen as “the devil”
until the intertestamental period. In ancient mythology, the ser-
pent was a regular fixture in stories about the pursuit of immor-
tality. Just as the serpent in Genesis is responsible for Adam and
Eve’s loss of the tree which gave them eternal life, so too in the
Epic of Gilgamesh, it is a serpent that steals from Gilgamesh the
plant that gives immortality. The serpent was the perfect symbol
for this, because a snakebite was lethal. Fanciful tales about Sa-
tan’s rebellion in heaven didn’t appear until the rise of Jewish
apocalypticism.

Moreover, Copan is unaware that the word translated here as
“demon” did not at all refer to a dark cosmic force in the pre-exilic
periods. I'll quote at length from the entry on demons from the
Dictionary of Deities and Demons in the Bible:

Not until post-exilic times in intertestamental liter-
ature, with the rise of dualism and the concept of
the Devil, did the word [demon] begin to display
the meaning ‘evil demon in league with the Devil’
and take on an entirely negative connotation. . . .
Christian writers use it almost exclusively in this
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later sense. . .. Again after the Exile and the rise of
dualism it came to be used for ‘Satanic demons,’
especially among Jewish and Christian writers and
in non-Christian magical texts... .

The word and concept ‘demon’ underwent fun-
damental change in antiquity caused by the rise of
dualism in the essentially monistic cultures of the
Near East. These monistic cultures viewed the uni-
verse as a unified system in which each member,
divine and human, had its proper domain and func-
tion above, upon, or below the earth. There was (as
yet) no arch-enemy Devil, nor a rival camp of Sa-
tanic demons tempting and deceiving humans into
sin and blasphemy, eventually to be cast into eter-
nal hell at the final end of the present age. Humans
also had their function in this diverse but unified
system: to serve the gods and obey their dictates,
their Law, for which they received their rewards
while alive. After death all humans descended into
the underworld from which there was no return;
there was no Last Judgment, and no hope of resur-
rection.

Every occurrence in the world of the ancients
had a spiritual as well as physical cause, deter-
mined by the gods. To enforce divine Law, to regu-
late the balance of blessing and curse in the human
realm, and to ensure human mortality, the gods
employed, among other means, the daimones. . . .
Just as eudaimonia meant ‘prosperity, good for-
tune, happiness,” and depended on the activity of a
benevolent spirit [demon], so kakodaimonia, ‘ill
fortune,” was caused by some dark but legitimate
power. The latter were the spirits of calamity and
death who performed the will of the greater gods.
In 1 Sam 16:14, for example, an Evil Spirit from
Yahweh torments Saul; in 1 Kgs 22:19-23 Yahweh
sends a lying spirit of false prophecy to Ahab; in
Exod 12:23, to kill the firstborn of Egypt, Yahweh
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sends the Destroyer, an agent of Yahweh men-
tioned again in 1 Cor 10:10 and perhaps as Abad-
don / Apollyon in Rev 8:11. ... The Mesopotamian
story of Atrahasis shows that the demon Pashittu, a
baby snatcher, was created by the gods to keep
down human population. . . . Sirach 39:28-29
speaks of spirits created by Yahweh for vengeance:
fire, hail, famine, and pestilence. Such spirits were
often the offspring of the greater gods themselves.

These spirits occupied the dangerous places:
the desert, the lonely wastes, the deserted by-ways.
.. . The scapegoat was sent [by the Israelites] to
Azazel, a desert demon, on the day of Atonement
(Lev 16:8-28)....

During the intertestamental period and the rise
of Jewish literature in Greek, the terms daimon and
daimonion began to assume among Jews the nega-
tive connotation of ‘demon in league with the Dev-
il." The inspiration for this shift in meaning was the
encounter during the Exile and later with Zoroas-
trian dualism. This cosmology postulated two war-
ring spiritual camps controlled by their leaders, the
Zoroastrian God and Devil, and commanded by
archangels and archdemons and their descending
ranks of lesser spirits. They fought over the loyalty
of humans, loyalty expressed in righteous or un-
righteous behavior and eventuating in eternal life
or fiery destruction. The old gods of the nations
and their servant divinities, the lesser spirits of na-
ture and cosmos, were ‘demonized, demoted to
the class of wicked spirits, tempting humans to sin
and enticing them from the true faith by the false
doctrines of other religions. Eventually, however,
there would be an End, a victory by God, a savior to
bring the opposing powers to destruction, a Last
Judgment, and a New Age. Circles within Judaism
used this framework to revalue older myths and
produced after the Exile the dualistic strains of Ju-
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daism visible in post-exilic and intertestamental
literature and in Christianity.

As the gods of the nations were demonized, so
‘demon’ in the dualistic sense is found in the Sep-
tuagint (LXX) [an intertestamental translation of
the Hebrew Bible] as a designation of pagan deities
and spirits: in LXX Ps 95:5 the national deities of
other peoples, said to be idols (‘elilim) in Hebrew,
become “demons” (“All the gods of the nations are
demons”); in LXX Deut 32:17, the foreign divinities
whom Israel worshipped, properly described in the
Hebrew text as sedim (tutelary spirits), are again
called “demons” (“They sacrificed to demons and
not to God”).4>

In short, prior to the intertestamental period, the Hebrews
maintained a monistic cosmology, a cosmology in which all divini-
ties, spirits, humans, animals, etc., had their proper domain. As
Deut 32:8-9 says, “Yahweh'’s portion was his people, Jacob his al-
lotted inheritance.” Yahweh had dominion over the land of Ca-
naan/Israel, but not necessarily over other territories, as is re-
flected in 2 Kgs 3:4-27, where Yahweh is defeated by the Moabite
god Kemosh in Kemosh'’s territory.

So when Copan claims that the Canaanite conquest reflects a
battle between Yahweh and the forces of light versus the demonic
forces of darkness (166), we see that his portrait is thoroughly
anachronistic. The language of “light versus dark” finds its home
in apocalyptic dualism, not in this monistic cosmology. Yahweh
orders the destruction of the Canaanite cultic apparatus not be-
cause it is “demonic” or “satanic,” but because the land is his do-
main, not the domain of other gods. This is why Israel was not
commanded to institute a policy of genocide against foreign na-
tions—because Yahweh had his allotted territory, and Israel was
only to prevent that limited domain from the infection of foreign
gods. In the monistic cosmology, everything had its place. Of
course (as [ show in my book), as Israel evolved into a monarchy
with imperial aspirations, Yahweh kept getting promotions in

45 “Demon” in Dictionary of Deities and Demons in the Bible, 235-240.
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their theologies until eventually he became the head of the pan-
theon. This mirrored Israel’s vision of achieving hegemony over
the other nations, being the central location in which all the na-
tions of the earth would come to pay homage to their god (see
Zechariah 14, for instance).

Copan claims that Yahweh’s wars were not merely battles be-
tween rival deities; rather, they were a much bigger conflict be-
tween two distinct “world orders,” “one rooted in reality and jus-
tice, the other in reality-denial and brute power; one representing
creational order, the other anticreation” (166). This claim is re-
markably naive. Not only does it continue anachronistically to
posit a dualistic cosmology, it also anachronistically posits Yah-
weh as the creator god, but Yahweh was not identified as creator
god until much later in Israel’s theology. Moreover, the claim that
Israel represented “reality and justice” in contrast to the other
nations, which represented “reality-denial and brute power” is
just hard to make heads or tails of. All ancient theologies were
rooted in a common conception of justice. To claim otherwise is
nothing but wishful thinking; this is hardly good historical de-
scription of the sources. Copan wants to pretend he’s doing his-
torical description. But this here just blurs the lines between con-
fessionalism and a fair representation of the source materials. If
by “reality-denial” Copan means to refer to the idea that the gods
of other nations didn’t really exist, then Copan again is trading in
anachronisms. The existence of other gods isn’t denied until the
seventh century with Jeremiah, and then in the sixth with Deu-
tero-Isaiah, but even in those cases, it is polemical and hyperbolic.
Jeremiah still believed other gods existed; he just gave them a
heavy demotion and engaged in (what I think is intentional) cari-
cature of foreign religions.

Copan claims that Yahweh didn’t engage in warfare just for
the sake of violence, or even for the sake of being victorious, but
rather to institute a system of justice and peace (166). But this is
the case with all divine warfare in the ancient world. Copan
writes as if this claim is unique to Israel. But it isn’t, not by a long-
shot.

Copan claims that Israelite warfare divulged Yahweh’s su-
preme dominance over the so-called gods of the other nations
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(166), but this is once again inaccurate. The idea that Yahweh
ruled over the other gods doesn’t appear until the monarchical
period. In this earlier period, Yahweh is depicted as an up-and-
coming, young tribal deity, who is looking to make a name for
himself among the nations. In Israel’s theology, Yahweh began as
a young warrior deity, and only becomes the “ancient of days” in
Daniel, in the second century BCE.46

In his conclusion, Copan makes a few points in summary.
First, he claims that soldiers who fought in a war for Yahweh
were unpaid and could not take plunder, unlike soldiers in other
ancient Near Eastern cultures (167). This is an interesting claim.
Let’s see what Yahweh has to say about it:

You shall do to Ai and its king as you did to Jericho
and its king; only its spoil and its livestock you may
take as booty for yourselves. Set an ambush against
the city, behind it.” (Josh 8:2)

All the spoil of these towns, and the livestock, the Is-
raelites took for their booty; but all the people they
struck down with the edge of the sword, until they
had destroyed them, and they did not leave any
who breathed. (Josh 11:14)

When you draw near to a town to fight against it,
offer it terms of peace. If it accepts your terms of
peace and surrenders to you, then all the people in
it shall serve you in forced labor. If it does not
submit to you peacefully, but makes war against
you, then you shall besiege it; and when Yahweh
your God gives it into your hand, you shall put all
its males to the sword. You may, however, take as
your booty the women, the children, livestock, and
everything else in the town, all its spoil. You may en-
joy the spoil of your enemies, which Yahweh your
God has given you. (Deut 20:10-14)

46 See Jason A. Bembry, YHWH’s Coming of Age (Eisenbrauns, 2011).
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So unlike the soldiers in other ancient Near Eastern nations,
Israelites weren’t allowed to take plunder, except almost every
time! The truth is, in only a very few battles is Israel forbidden
from taking plunder, and the reason for that has nothing to do
with economics or trusting in Yahweh, but because those battles
were sacrificial in nature, herem battles, and the plunder was con-
sidered cursed (see Joshua 7). And as for the claim that other an-
cient Near Eastern groups took plunder, well, it’s clear that in the
herem battles of King Mesha, plunder was also forbidden, and for
the same reason—such battles were sacrificial in nature. But her-
em warfare was rare, in Moab and in Israel.

Copan’s next point is that only a divine revelation, given by a
prophet, could authorize a war—not even high priests, kings, or
tribal leaders held that power (167). Of course, this was the case
with all ancient Near Eastern societies. They all had prophets
which they consulted before going into battle, in order to be sure
that their deity would be fighting for them in that instance. Here’s
another attempt by Copan to paint Israel’s practices as special; in
order to do this Copan trades on the unfamiliarity of his audience
with the broader ancient Near Eastern customs.

Copan’s final point is that Israel’s victories in battle, given
their inferior numbers and equipment, proved that Yahweh sided
with them and fought for them, as seen in 2 Chronicles 20 (167).
And here is a case of blatant dishonesty. In the previous instance,
perhaps Copan is unaware that all ancient Near Eastern nations
consulted prophets before going into battle. But in this case, he
can’t claim ignorance. He presents this, again, as if it makes Israel
special. But Copan knows that this is a standard feature of ancient
Near Eastern warfare.

[ discuss this in my sixth chapter in Human Faces, and I cite
the evidence marshaled by Rowlett there, in my critique of Mil-
lard Lind’s attempt to portray Yahweh wars as something unique
and special about Israel. I'll quote directly from my book:

Sa-Moon Kang analyzes battle accounts from Mes-
opotamia, Anatolia, Syro-Palestine, and Egypt and
concludes that the motif of divine intervention in
battle was a “universalistic idea that appeared
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whenever a new empire was established. In this
sense the political-military entity was the expres-
sion of divine rulership.” Ancient tribes, such as Is-
rael, regularly sent worshipers out in front of the
army as a representation of the divine presence.
“The visible symbols of divine participation in bat-
tle were the